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I. STATEMENT, FINDINGS, AND CONCLUSIONS

1. On March 23, 2007, the joint application (Application) for approval of a negotiated Wireline Interconnection Agreement (ICA) between Qwest Corporation (Qwest) and MCImetro Access Transmission Services LLC (MCImetro) for the state of Colorado was filed pursuant to Rule 2533, 4 Code of Colorado Regulations (CCR) 723-2.

2. Prior to any Commission action on the Application, the parties submitted four amendments to the agreement:  (1) Triennial Review Order and Triennial Review Remand Order Amendment to the Interconnection Agreement between Qwest Corporation and MCImetro Access Transmission Services LLC for the State of Colorado (filed March 28, 2007); (2)  Amendment Regarding Certain Reciprocal Compensation and Network Interconnection Rates, Terms and Conditions to the Interconnection Agreement between Qwest Corporation and MCImetro Access Transmission Services LLC for the State of Colorado (filed March 28, 2007); (3) Amendment to the Interconnection Agreement Between MCImetro Access Transmission Services LLC and Qwest Corporation Regarding MCI's CLEC Consolidation (filed March 28, 2007); and (4) Business Escalation Agreement (filed May 24, 2007).
3. The Commission referred this proceeding for hearing before an Administrative Law Judge (ALJ) by minute entry dated May 9, 2007.
4. By Decision No. R07-0469-I, Level 3 Communications LLC (Level 3) was granted late intervention, subject to the procedural requirement that they must take the docket as it is found.  A prehearing conference was also scheduled.
5. At the assigned time and place, the prehearing conference was conducted.  All parties appeared through Counsel.  

6. Preliminarily, counsel for MCImetro’s Entry of Appearance and Motion of MCImetro Access Transmission Services LLC to Permit Counsel to Appear at Prehearing Conference by Telephone and Motion to Waive Response time was granted.  Counsel for MCImetro appeared by telephone and MCImetro participated through counsel. 

7. Cbeyond’s Late-Filed Motion for Intervention was acknowledged. Cbeyond’s counsel appeared at the prehearing conference.  However, Qwest was not immediately prepared to respond to the pending request and response time to the request had not expired.  No action was taken on the motion.

8. After a general discussion, the ALJ requested that the parties confer regarding a procedural schedule to govern the docket.  After a short break, the conference resumed.  Without waiving statutory deadlines for Commission consideration of the interconnection agreement, the parties jointly proposed a procedural schedule.

9. Addressing applicable statutory periods, the ALJ inquired as to the parties interpretation of language in 47 U.S.C. § 252(e)(4) deeming an agreement approved in the context of the phrase “act to approve or reject” and the impact of this provision upon this docket.  After having raised the issue, the parties were afforded an opportunity to file briefs on the issue on or before 12:00 p.m. on June 18, 2007.

10. Aside from issues regarding the applicable statutory period, the parties agreed to a procedural schedule.  The proposed schedule will be adopted as ordered below, but may be revisited following further consideration of 47 U.S.C. § 252(e)(4). 
II. ORDER

A. It Is Ordered That:

1. Any party may file a brief as to the applicability of 47 U.S.C. § 252(e)(4) to this proceeding on or before 12:00 p.m. on June 18, 2007.  

2. The following procedural schedule will be adopted for this proceeding:

Date





Event

September 17, 2007
Pre-filed Testimony and Exhibits of all applicants.

October 8, 2007
Pre-filed Answer Testimony and Exhibits of all intervenors.

October 22, 2007
Pre-filed Rebuttal Testimony and Exhibits of all applicants. 

3. All pleadings and discovery shall be served electronically, in the underlying file format, in lieu of first-class mail.  Pleadings shall be served on the same date they are filed with the Commission.  
4. If any party is not capable of fully complying with the email service requirements in this Order (i.e., confidential information or exhibits that cannot be transmitted electronically), the party shall provide service of such information via hand delivery or overnight mail service.

5. To the extent possible, parties shall serve electronic documents in searchable Adobe PDF.  Parties shall provide the e-mail addresses of individuals who are to receive electronic copies.
  Each party shall also file with the Commission an electronic copy of its testimony and exhibits on a 3.5” floppy disk or CD ROM in both the underlying executable electronic format and Adobe PDF.
  Any stipulations or settlement agreements, along with any associated testimony or exhibits, shall also be filed electronically.

6. Responses and objections to all written discovery requests shall be served within seven days.
7. Hearing in this proceeding is scheduled and will be held on the following date, at the following time, and in the following location:  

DATE:

October 30, 2007 and October 31, 2007.

TIME:
9:00 a.m.
PLACE:
Commission Hearing Room 
 

1580 Logan Street, OL2 
 

Denver, Colorado  

8. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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� Parties shall include the following ALJ and Advisory Staff email addresses in the service list for pleadings (including prefiled testimony):  � HYPERLINK "mailto:Becky.Quintana@dora.state.co.us" ��Becky.Quintana@dora.state.co.us� and � HYPERLINK "mailto:Harris.Adams@dora.state.co.us" ��Harris.Adams@dora.state.co.us�


� For purposes of this Order, executable electronic filings shall be made in the document’s underlying file format (Excel, Word, or WordPerfect, for example).  All spreadsheets should have the various cell formula or links left intact; i.e., cell formulas should not be converted to values.  To the extent exhibits cannot be provided in an executable electronic format, a listing of such exhibits should be provided identifying those that cannot be so provided.   In order to minimize the size and allow electronic text searches of the PDF files, all PDF files should be generated from the electronic base format where possible, but can be generated as a scanned image if the base document is not available electronically.
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