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I. statement  
1. On June 29, 2006, Public Service Company of Colorado (Public Service or PSCo) filed an application asking the Commission to open a proceeding to discuss demand-side management (DSM) issues as they pertain to Public Service's electric service.
  By that filing, "Public Service [sought] to hold discussions on DSM issues including but not limited to market potential, cost effectiveness, and cost recovery[,] all of which can be broken into sub-issues."  Decision No. C06-0945 at ¶ 3.  

2. On August 14, 2005, the Commission issued Decision No C06-0945.  In that Decision, the Commission granted PSCo's application, in part; opened Docket No. 06I-448E (the instant proceeding); and closed Docket No. 06A-372E.  By Decision No. C06-0941, the Commission assigned this proceeding to an Administrative Law Judge (ALJ).  

The Commission opened this investigatory proceeding to address at least the 

3. following issues, as they pertain to Public Service:  (a) energy efficiency matters in general; (b) the specific DSM which PSCo identified in its June 29, 2006 application; and (c) the issues raised by both the Energy Policy Act of 2005 (2005 EPAct) and the Federal Energy Regulatory Commission staff report on advanced metering and demand response issued pursuant to the 2005 EPAct.  Decision No. C06-0945.  

4. Numerous participants intervened in this matter.  

5. By Decision No. R06-1498-I, the ALJ established evidentiary hearing dates of May 8 through 10, 2007; a public comment hearing date of May 8, 2007; and a procedural schedule.  By Decision No. R07-0285-I, on a Joint Motion to Suspend Procedural Schedule Pending Disposition of Proposed Legislation Concerning Demand Side Management filed by all participants, the ALJ vacated the hearing dates and the procedural schedule due to the then-pending legislation (i.e., House Bill 07-1037).  

6. On May 22, 2007, Governor Ritter signed House Bill 07-1037, as amended.  That legislation amended provisions of the Colorado Public Utilities Law, most notably §§ 40-3.2-101 through 40-3.2-105, C.R.S.  

7. On June 5, 2007, most (but not all) of the participants filed a Joint Motion to Close Docket (Joint Motion).  

8. On June 6, 2007, Ratepayers United of Colorado, LLC (Ratepayers United), filed a Motion to Require Public Service of Colorado to File its Application for DSM by August 31, 2007 (Ratepayers Motion).  On June 13, 2007, Public Service filed its response in opposition to the Ratepayers Motion.  
9. The ALJ has reviewed the two motions, the response, and H.B. 07-1037, as enacted.  Based on that review, the ALJ will order oral argument on the two motions; the oral argument will be held on June 28, 2007.  

10. The ALJ asks Public Service, Ratepayers United, and the other participants to address the following at the oral argument:  

 
a.
The Commission directed the ALJ and the participants in this proceeding to address the issues raised by both the Energy Policy Act of 2005 (2005 EPAct) and the Federal Energy Regulatory Commission (FERC) staff report on advanced metering and demand response issued pursuant to the 2005 EPAct, as those issues (and statutory and regulatory requirements) affect Public Service.  Decision No. C06-0945.  With respect to this Commission directive and in the context of this investigation docket:  

 

1.
What are the provisions of the 2005 EPAct statutory requirements which affect Public Service, and what are the requirements?  

 

2.
What are the regulatory requirements (if different than the 2005 EPAct statutory requirements) which affect Public Service, and what are the requirements?  
 

3.
What are the FERC staff recommendations which affect Public Service, and what are the recommendations?  
 

4.
Does H.B. 07-1037, as enacted, address all issues raised by the 2005 EPAct and the FERC staff report as those issues affect Public Service?  If so, which provisions of H.B. 07-1037 address the 2005 EPAct and FERC staff report issues (and explain how the federal issues are addressed)?  If not, should the Joint Motion nonetheless be granted, and why?  If not, in what proceeding (or by what process) will the Commission have the opportunity to examine the 2005 EPAct and FERC staff report issues as they pertain to Public Service:  (a) if the Joint Motion is granted or (b) if the Ratepayers Motion is granted?  If not, should the Joint Motion be granted subject to a condition that Public Service file (by application or in its 2007 Least Cost Plan) information from which the Commission can determine the actions taken by PSCo to comply with the 2005 EPAct and the FERC staff report recommendations?  

 
b.
The Joint Motion states that H.B. 07-1037, as enacted, "addresses many of the substantive issues in the instant proceeding."  Id. at 1.  The Ratepayers Motion states that H.B. 07-1037, as enacted, leaves unresolved "numerous issues and sub-issues … identified in Attachment A to Decision No. R06-1498[-I.]"  Id. at ¶ 11.  Thus, there seems to be agreement that H.B. 07-1037 does not address and does not resolve all the substantive issues in this investigation docket.  
 

1.
Using Attachment A to Decision No. R06-1498-I, identify each specific issue and sub-issue which is addressed with respect to Public Service by H.B. 07-1037, as enacted, and the provision which addresses the issue or sub-issue.  Be prepared to explain why you believe the issue or sub-issue is addressed.  
 

2.
Using Attachment A to Decision No. R06-1498-I, identify each specific issue and sub-issue which is resolved with respect to Public Service by H.B. 07-1037, as enacted, and the provision which resolves the issue or sub-issue.  Be prepared to explain why you believe the issue or sub-issue is resolved.  
 

3.
Using Attachment A to Decision No. R06-1498-I, identify each specific issue and sub-issue which is not addressed with respect to Public Service by H.B. 07-1037, as enacted, and the provision which addresses the issue or sub-issue.  Be prepared to explain why you believe the issue or sub-issue is not addressed.  


4.
Using Attachment A to Decision No. R06-1498-I, identify each specific issue and sub-issue which is not resolved with respect to Public Service by H.B. 07-1037, as enacted, and the provision which resolves the issue or sub-issue.  Be prepared to discuss why you believe the issue or sub-issue is not resolved.  
 

5.
If H.B. 07-1037, as enacted, does not resolve every issue and sub-issue listed in Attachment A to Decision No. R06-1498-I, in what proceeding (or by what process) will the Commission have the opportunity to examine the unresolved issues and sub-issues:  if the Joint Motion is granted?  if the Ratepayers Motion is granted?  

 
c.
If the Joint Motion is granted, will Public Service guarantee that it will file, "contemporaneously with its October 2007 Least Cost Resource Plan, … an application under the new law to expand its DSM program offerings beyond their current levels" (Joint Motion at ¶ 4)?  If Public Service files its application "contemporaneously with its October 2007 Least Cost Resource Plan" (id.), explain how Public Service will incorporate into its October 2007 Least Cost Resource Plan, as filed, the specific results and outcomes of the application proceeding.  See Least Cost Planning Rules found at 4 Code of Colorado Regulations (CCR) 723-3-3600 to 723-3-3615 (analyses and data to be included in Least Cost Resource Plan as initially filed).
  
 
d.
If the Ratepayers Motion is granted and Public Service files, on or before August 31, 2007, an "application under the new law to expand its DSM program offerings beyond their current levels" (Joint Motion at ¶ 4), explain how Public Service will incorporate the specific results and outcomes of the application proceeding into its 2007 Least Cost Resource Plan, as filed, given the likelihood that an application filed in late August, 2007 will not be decided by October, 2007.  
 
e.
As a practical matter, is there any discernible difference between (a) granting the Joint Motion with a condition that PSCo file an application to expand its DSM programs at the same time it files its 2007 Least Cost Resource Plan and (b) granting the Ratepayers Motion?  Be prepared to explain your response.  
 
f.
Assume that both motions are denied, what is the likelihood that the outcome of this proceeding will have an impact on Public Service's October 2007 Least Cost Resource Plan?  Be prepared to explain your response.  
 
g.
Assume that both motions are denied, are there practical considerations or constraints (e.g., personnel, timing) which could affect the likelihood that the outcome of this proceeding will have an impact on Public Service's October 2007 Least Cost Resource Plan?  Be prepared to explain your response.  
11. The ALJ may have additional questions.  

II. ORDER
A. It Is Ordered That:  
1. The Administrative Law Judge will hear oral argument on the Joint Motion to Suspend Procedural Schedule Pending Disposition of Proposed Legislation Concerning Demand Side Management and on the Motion to Require Public Service of Colorado to File its Application for DSM by August 31, 2007 on the following date, at the following time, and at the following location:  

DATE:

June 28, 2007  

TIME:

10:00 a.m.  

PLACE:
Commission Hearing Room  


1560 Broadway, Suite 250  


Denver, Colorado  

2. Participants shall be prepared to argue the two motions and to address the issues and questions set out above.  

3. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge
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�  That filing opened Docket No. 06A-372E.  


�  See, e.g., Rule 4 CCR 723-3-3606 (forecasts), Rule 4 CCR 723-3-3610 (utility plan for meeting resource need), and Rule 4 CCR 723-3-3600(l) (definition of resource).  
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