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I. STATEMENT, FINDINGS, AND CONCLUSIONS

1. On March 23, 2007, the joint application (Application) for approval of a negotiated Wireline Interconnection Agreement (ICA) was filed by between Qwest Corporation and MCImetro Access Transmission Services LLC for the state of Colorado was filed pursuant to Rule 2533, 4 Code of Colorado Regulations (CCR) 723-2.

2. Prior to any Commission action on the Application, the parties submitted four amendments to the agreement:  (1) Triennial Review Order and Triennial Review Remand Order Amendment to the Interconnection Agreement between Qwest Corporation and MCImetro Access Transmission Services LLC for the State of Colorado; (2)  Amendment Regarding Certain Reciprocal Compensation and Network Interconnection Rates, Terms and Conditions to the Interconnection Agreement between Qwest Corporation and MCImetro Access Transmission Services LLC for the State of Colorado; (3) Amendment to the Interconnection Agreement Between MCImetro Access Transmission Services LLC and Qwest Corporation Regarding MCI's CLEC Consolidation; and (4) Business Escalation Agreement.
3. The Commission referred this proceeding for hearing before an Administrative Law Judge (ALJ) by minute entry dated May 9, 2007.
4. The Application is filed pursuant to the Commission's Rules Establishing Procedures Relating to the Submission for Approval of Interconnection Agreements, and any Amendments to Interconnection Agreements within Colorado by Telecommunications Carriers, 4 Code of Colorado Regulations (CCR) 723-2, Rule 2533 (Interconnection Agreement Rules) and 47 U.S.C. 252(a)(1).  As part of their Application, Qwest Corporation and MCImetro Access Transmission Services LLC attached their Agreement.

5. As provided in Rule 2534(a)(IV), the Commission will review the interconnection agreement or amendment using the standards for review set forth in 47 U.S.C. § 252, and approve or reject the interconnection agreement or amendment in accordance with the schedule set forth in 47 U.S.C. § 252(e)(4).

6. Because the amendments seek to modify the ICA not yet approved by the Commission, there is no agreement to amend. Therefore, the simultaneously pending amendments to the ICA will be considered along with the ICA as if there were one integrated agreement.
7. Pursuant to 4 CCR 723-2, Rule 2534, notice of the submitted Application was given to the public.  Interested persons were given an opportunity to file comments within 30 days of the notice.  No comments were filed with the Commission.  

8. On April 13, 2007, Level 3 Communications LLC's (Level 3) Late-Filed Motion for Intervention was filed.  Level 3 believes the filings were posted on the Commission’s website on or about March 30, 2007, but Level 3 did not become aware of them until April 12, 2007.  The request for late intervention was filed within one day of becoming aware of the filings.  As grounds for late intervention, Level 3 states that it was unaware that these agreements had been filed, and received no notification of such filings. It became aware of the filings solely by a review today of the Commission website.
9. No response has been filed to Level 3’a request for late intervention.

10. Good cause having been shown, Level 3’s late request for intervention will be considered.

11. Level 3 and Qwest have an interconnection arbitration decision pending in front of the Commission. Upon information and belief, Level 3 alleges that issues being disputed between Qwest and Level 3 in that docket have been agreed upon between Qwest and MCI, albeit on terms more favorable than those being offered by Qwest in its interconnection arbitration with Level 3. 
12. Because Qwest has an obligation to offer terms and conditions on a non-discriminatory basis, and because this Commission has an obligation to insure that Qwest's agreements satisfy that non-discrimination obligation, Level 3 seeks an opportunity to intervene in this case and review and comment on the proposed agreements between Qwest and MCI.

13. Upon information and belief, Level 3 alleges that the agreements between Qwest and MCI contain terms and conditions that Qwest is obligated to offer all carriers on nondiscriminatory terms, and which Qwest is obligated to offer pursuant to 47 U.S.C. § 271.

14. Finally, Level 3 contends that allowing intervention in this docket will not expand the issues in this case, nor cause any prejudice to the parties. Level 3 takes the docket as it finds it, and seeks no extension of any of the deadlines that have or might be established in this docket. Nevertheless, the outcome of this docket is likely to affect Level 3's pecuniary and economic interests, making it a proper party to this docket.

15. 47 U.S.C. § 251(c) requires Qwest to provide interconnection, unbundled network elements, telecommunications services for resale, and collocation on nondiscriminatory terms and conditions. Thus, the Commission may reject the agreement if it discriminates against Level 3.
16. In accordance with Rule 1401(c), Level 3 has stated good grounds in support of intervention.  Level 3 is entitled to nondiscriminatory treatment and ensuring such treatment protects its direct or substantial pecuniary interest.  Intervention will be granted, subject to reasonable procedural requirements.
17. Based upon the foregoing, the ICA; Triennial Review Order and Triennial Review Remand Order Amendment to the Interconnection Agreement between Qwest Corporation and MCImetro Access Transmission Services LLC for the State of Colorado; Amendment Regarding Certain Reciprocal Compensation and Network Interconnection Rates, Terms and Conditions to the Interconnection Agreement between Qwest Corporation and MCImetro Access Transmission Services LLC for the State of Colorado; Amendment to the Interconnection Agreement Between MCImetro Access Transmission Services LLC and Qwest Corporation Regarding MCI's CLEC Consolidation; and Business Escalation Agreement will be suspended and shall not be allowed to go into effect until a determination is made pursuant to 47 U.S.C. § 252 as to whether the agreement should be approved or rejected.
18. A prehearing conference will be held, as ordered below, to schedule a hearing, establish a procedural schedule in this matter, and address any other matters raised by the parties.  The provisions of Rule 1409 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1 will govern this prehearing conference.  
II. ORDER

A. It is Ordered That:

1. Level 3 Communications LLC's (Level 3) Late-Filed Motion for Intervention, filed April 13, 2007, is granted.  Level 3 shall take the docket as it finds it and shall be bound by all decisions previously entered in this docket.  

2. Parties shall revise their service lists in accordance with Level 3 Communications LLC's Late-Filed Motion for Intervention, filed April 13, 2007.  

3. A prehearing conference in this docket is scheduled as follows:  

DATE:
June 11, 2007

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room

1560 Broadway, Suite 250

Denver, Colorado

4. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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