Before the Public Utilities Commission of the State of Colorado

Decision No. R07-0465-I
Docket No. 06A-657CP

R07-0465-IDecision No. R07-0465-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

06A-657CPDOCKET NO. 06A-657CP
IN THE MATTER OF THE APPLICATION OF PETAR BOYADZHIEV AND VALERI GORANOV, DOING BUSINESS AS EXPRESS TAXI, FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO OPERATE AS A COMMON CARRIER BY MOTOR VEHICLE FOR HIRE.
interim order of
administrative law judge
G. Harris Adams
denying motion to vacate hearing
Mailed Date:  June 1, 2007
I. STATEMENT

1. On December 13, 2006, Petar Boyadzhiev and Valeri Goranov, doing business as Express Taxi (Express Taxi or Applicants), filed an application for authority to operate as a common carrier by motor vehicle for hire for the transportation of passengers and their baggage, in taxi service, between all points in the County of Eagle, State of Colorado. 

2. Pursuant to Decision No. R07–0208-I, a prehearing conference was conducted on March 23, 2007.  Express Taxi appeared through counsel.  High Mountain Transportation, Inc., doing business as High Mountain Taxi, LLC (High Mountain) appeared pro se through its president, Todd Gardner.

3. By Decision No. R07-0243-I, a procedural schedule was adopted to govern this proceeding and a hearing was scheduled.  The schedule was adopted to specifically accommodate Mr. Gardner’s unavailability from April 20, 2007 through June 1, 2007.
4. High Mountain obtained counsel who entered an appearance on April 13, 2007.

5. On May 24, 2007, High Mountain moved to vacate the scheduled hearing because “[t]he principal officer of Intervenor will be in California at the time of the hearing.  The other person who would be best able and testify on behalf of the Intervenor is currently out of state.”

6. On May 31, 2007, Express Taxi’s Response in Opposition to Motion to Vacate June 14, 2007 Hearing was filed.  Express Taxi opposes vacating the hearing date.  Express Taxi notes that a prehearing conference was conducted for the purpose of scheduling hearing in this docket and that Mr. Gardner participated in the prehearing conference on behalf of High Mountain. At the prehearing conference, Express Taxi stated a desire to have a hearing on the application as soon as possible. However, due to Mr. Gardner’s unavailability, the hearing could not be scheduled before June 14, 2007. Counsel properly notes that the Administrative Law Judge (ALJ) adopted the procedural schedule to accommodate Mr. Gardner’s travel schedule.  With the consent of all parties, the hearing was scheduled for June 14, 2007. Because the hearing date was selected with Mr. Gardner’s approval and to accommodate his availability, Express Taxi requests that motion to vacate the denied.
7. The hearing on the application in this docket has already been delayed approximately six weeks to accommodate Mr. Gardner. By this motion, an indefinite delay is requested to further accommodate Mr. Gardener’s travels.  Despite the fact that the hearing was set two months before, High Mountain seeks to vacate the hearing approximately three weeks prior to the scheduled date.  Based upon the grounds presented in the motion, good cause has not been shown for the relief requested. Applicant is reasonably anxious to proceed to hearing.  The ALJ adopted the procedural scheduled with the consent of the Applicant.  Further delay will not be imposed, particularly in light of the setting being made at Mr. Gardner’s request and with his consent.
II. ORDER

A. It Is Ordered That:  

1. The Motion to Vacate June 14, 2007 Hearing and Reset Hearing for a Later Date, filed May 23, 2007, is denied. 

2. This Order shall be effective immediately.

	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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