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I. statement, findings, and conclusions
1. All parties in this Docket entered into a Stipulation and Agreement in Resolution of Proceeding (Stipulation), filed with the Commission on September 26, 2006.  By Recommended Decision No. R06-1261, dated October 26, 2006, the Stipulation was approved, with minor modifications.  No exceptions to this Decision were filed, and it therefore became the decision of the Commission by operation of law on November 15, 2006, pursuant to § 40-6-114, C.R.S.  Consistent with the requirements contained in R06-1261, Public Service filed compliance tariffs to implement the terms of the Stipulation, which became effective on December 1, 2006.

2. On April 11, 2007, Public Service Company of Colorado (Public Service) filed the Amendment to Stipulation and Agreement (Amendment).  The Amendment was signed by all signatories to the Stipulation except Staff.  Public Service indicated in footnote 1 of the Amendment that Staff did not oppose the changes.  

3. Staff subsequently filed a notification letter in response to Advice Letter No. 702 formally stating opposition to changes implementing the Amendment.

4. By Decision No. C07-0347, the Commission approved the withdrawal of Advice Letter No. 702, but noted that the Amendment remained unresolved.  Public Service did not specifically state what action it requests from the Commission when it filed the Amendment to Stipulation,
 and Public Service’s intentions are unclear in light of Staff’s concerns.  Thus, the Amendment was referred to an administrative law judge (ALJ) for disposition.  
5. On May 4, 2007, Public Service’s Unopposed Motion of Public Service Company of Colorado to Withdraw the Amendment to Stipulation and Agreement and Close This Docket (Motion to Withdraw) was filed.  Public Service requests an order from the Commission allowing it to withdraw the Amendment and to enter an order closing the above-captioned docket.  Counsel for Public Service contacted counsel for Staff of the Colorado Public Utilities Commission (Staff), the Colorado Office of Consumer Counsel (OCC), Climax Molybdenum Company ("Climax"), and Seminole Energy Services, LLC ("Seminole"), and has been authorized to represent that each such party supports the granting of this motion. 

6. Atmos Energy Corporation ("Atmos") is also a party to the docket, the Amendment, and the Stipulation and Agreement in Resolution of Proceeding considered in Decision No. R06-1261.  However, no reference is made Atmos’ position regarding the Motion to Withdraw.  Atmos will be deemed to have confessed the motion because response time to the motion expired without any response being filed.
7. Good cause having been shown for the unopposed request, the motion will be granted, the Amendment is withdrawn and this docket can now be closed.  In order to ensure no confusion results, it will be affirmed that Decision No. R06-1261 became final on November 15, 2006.  The decision and the Stipulation and Agreement in Resolution of Proceeding approved thereby are not affected by the Amendment or its withdrawal.
8. Pursuant to § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II. order

A. The Commission Orders That:

1. Public Service Company of Colorado’s (Public Service) Unopposed Motion of Public Service Company of Colorado to Withdraw the Amendment to Stipulation and Agreement and Close This Docket, filed May 4, 2007, is granted.

2. The Amendment to Stipulation and Agreement, filed April 11, 2007, is withdrawn and has no affect on Decision No. R06-1261 or the Stipulation and Agreement in Resolution of Proceeding approved thereby.
3. Docket No. 06S-168G is closed.

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the ALJ and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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� The Amendment to Stipulation does not include any form of motion or other request for the Commission to approve the changes contemplated therein.
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