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I.  STATEMENT
1. On May 2, 2007, Vail Summit Resorts, Inc., doing business as Keystone Resort, Inc. (Keystone Resort) filed Vail Summit Resorts, Inc., doing business as Keystone Resort, Inc.’s Motion to Vacate Prehearing Conference and Stay Procedural Schedule and Request to Shorten Response Time.  Keystone Resort anticipated filing for reconsideration or modification of Decision No. R07-0332-I, or alternatively requesting certification of the same to be immediately appealable via exceptions.  In order to allow consideration of the request for relief anticipated in the most administratively-efficient manner, Keystone Resort requested that the prehearing conference scheduled for May 15, 2007 be vacated, and the procedural schedule be stayed pending resolution of the anticipated motion.

2. By Decision No. R07-0364-I, Keystone Resort’s request was granted.  The procedural schedule and the prehearing conference were vacated.  The ALJ agreed with Keystone Resort that the contentious issues surrounding Craig S. Suwinski’s (Suwinski) requested intervention should be thoroughly considered, particularly in light of the Commission’s expressed interest in the matter.  On the other hand, the ALJ stated “[w]hile the ALJ joins in Keystone Resort’s belief as to the appropriate course, only Keystone Resort can waive the statutory period to ensure that it occurs.  In absence of Keystone Resort’s waiver, the ALJ will schedule another prehearing conference to ensure that a timely decision may be reached.”  Decision No. R07-0364-I at ¶9.
3. On May 11, 2007, Keystone Resort filed Vail Summit Resorts, Inc., doing business as Keystone Resort, Inc.’s Motion to Certify Interim Order R07-0332-I as Immediately Appealable Via Exceptions.  Keystone Resort believes that the ALJ intended Decision No. R07-0332-I be immediately appealable.  However, in the event the order is misconstrued, Keystone Resort requests certification.
4. On May 17, 2007, Suwinski filed his Response to Vail Summit Resorts, Inc., doing business as Keystone Resort, Inc.’s Motion to Certify Interim Order R07-0332-I as Immediately Appealable Via Exceptions; Motion to Set Prehearing Conference Date and Order to Institute Immediate Discovery Procedures; and Request to Shorten Response Time.  Suwinski does not oppose the requested certification.  However, he notes that Keystone Resort has not waived the statutory requirement placed on the Commission to issue a final decision within 210 days and requests that a prehearing conference be scheduled and discovery commence immediately.  Finally, shortened response time is requested.
5. On May 17, 2007, Vail Summit Resorts, Inc., doing business as Keystone Resort, Inc.’s Response to Motion to Set Prehearing Conference and to Institute Immediate Discovery was filed.  Keystone Resort reiterated its interest in the most efficient resolution of this proceeding and submits that time constraints are not at issue.  Keystone Resort acknowledges the ALJ’s concerns regarding timeliness of the decision making process, but attributes the concern to the uncertainty in the timing of the anticipated filing by Keystone Resort.  Finally, Keystone Resort states that “in the event that it appears to Keystone that a Commission decision may not be issued in advance of the September 12, 2007 statutory deadline, Keystone will exercise its right, as the applicant, to waive the time limit altogether.”  Vail Summit Resorts, Inc., doing business as Keystone Resort, Inc.’s Response to Motion to Set Prehearing Conference and to Institute Immediate Discovery at 2.  Based thereupon, Keystone Resort submits that Suwinski’s requested relief should be denied.
6. Keystone Resort has not waived the statutory requirement placed on the Commission to issue a final decision within 210 days.  Thus, despite the ALJ’s beliefs as to how the case should best proceed, Keystone Resort has chosen not to ensure that the most appropriate course occurs.  

7. The ALJ is not willing to unilaterally burden the Commission with expedited review of an issue on top of an already-busy calendar during the coming months.  The Commission referred the matter to an ALJ for resolution and the case will proceed.  Suwinski’s request for a prehearing conference will be granted.  The request for approval to immediately issue discovery will be denied at this time.  Such matters will be addressed at the prehearing conference.
8. To the extent necessary to clarify, Decision No. R07-0364-I did NOT certify Decision No. R07-0332-I for immediate appeal in accordance with Rule 1502(b) of the Rules of Practice and Procedure, 4 CCR 723-1.  Such relief was neither requested nor granted. 
9. A prehearing conference will be held, as ordered below, to schedule a hearing, establish a procedural schedule in this matter, and address any other matters raised by the parties.  The provisions of Rule 1409 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1 will govern this prehearing conference.  

10. Any party may participate in the prehearing conference by telephone.  To arrange to do so, a party must obtain call in instructions from the ALJ no later 24 hours prior to the scheduled time of the prehearing conference. 

II. ORDER
A. It Is Ordered That:  
1. Vail Summit Resorts, Inc., doing business as Keystone Resort, Inc.’s Motion to Certify Interim Order R07-0332-I as Immediately Appealable Via Exceptions is denied.

2. Craig S. Suwinski’s (Suwinski) Request to Shorten Response Time is denied as moot.

3. Suwinski’s Motion to Set Prehearing Conference Date is granted.

4. Suwinski’s Motion for Order to Institute Immediate Discovery Procedures is denied.
5. A prehearing conference in this docket is scheduled as follows:  

DATE:
May 29, 2007

TIME:
10:00 a.m.

PLACE:
Commission Hearing Room

1560 Broadway, Suite 250

Denver, Colorado

6. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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