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I. statement  

1. On March 12, 2007, Summit County Taxi Service, L.L.C. (SC Taxi or Applicant), filed a verified Application for an Extension of Certificate of Public Convenience and Necessity PUC Number 55714 (Application).  That filing commenced this proceeding.  

2. The Commission gave public notice of the Application.  Notice of Applications Filed dated March 19, 2007 (Notice), at 1.  The Notice established both an intervention period, which has expired, and the procedural schedule for this matter.  

3. On April 19, 2007, Rainbows, Inc., doing business as 453-TAXI (453-TAXI), filed its Intervention.  453-TAXI intervened of right.  

4. On April 20, 2007, Vail Valley Taxi, Inc. (VV Taxi), filed its Notice of Intervention.  VV Taxi intervened of right and is represented by counsel.  

5. On April 20, 2007, Vail Valley Transportation, Inc. (VV Transportation), filed its Notice of Intervention.  VV Transportation intervened of right and is represented by counsel.  

6. The parties in this matter are Applicant, 453-TAXI, VV Taxi, and VV Transportation.  

7. By Decision No. R07-0354-I, the Administrative Law Judge (ALJ) restated the Commission-set procedural schedule and established additional procedural requirements.  
8. By Decision No. R07-0369-I, on motion of VV Taxi and VV Transportation, the ALJ vacated the hearing and the procedural schedule, subject to conditions.  At present, there is no hearing date and no procedural schedule in this matter.  
9. By Decision No. R07-0354-I, the ALJ required 453-TAXI to file, on or before May 11, 2007 either a filing which complied with Rule 4 Code of Colorado Regulations (CCR) 723-1-1201(b)(II) and § 13-1-127(2), C.R.S., or a filing which identified the attorney which would represent 453-TAXI in this proceeding.  If 453-TAXI was to be represented by an attorney, that counsel was to enter an appearance on or before May 11, 2007.  Decision No. R07-0354-I at ¶¶ 24-31 and Ordering Paragraphs No. 6 and No. 7.  

10. 453-TAXI did not file its statement regarding legal representation until May 15, 2007.  In addition, review of the statement shows that, contrary to the requirement of Decision No. R07-0354-I at ¶ 28, the statement is not verified (i.e., sworn).  
11. The certificate of service establishes that (a) 453-TAXI mailed its statement on May 11, 2007 (the date on which the statement was to be filed with the Commission) and (b) the statement was mailed to the Commission and to the Applicant.  Mailing a document to the Commission does not constitute filing that document with the Commission.  A document is filed when it is received at the Commission's office during normal business hours.  Rule 4 CCR 723-1-1204(b).  Thus, 453-TAXI's statement was not filed timely.  Nonetheless, the Administrative Law Judge (ALJ) will accept the late-filed statement because 453-TAXI made an attempt to comply with the filing requirement established in Decision No. R07-0354-I.  

12. Because 453-TAXI's statement on representation was not filed, the ALJ determined that 453-TAXI must be represented by counsel.  Decision No. R07-0394-I at ¶¶ 19-27.
  Based on the information contained in the May 15, 2007 filing, however, the ALJ will modify Decision No. R07-0394 with respect to 453-TAXI.  
13. 453-TAXI will be ordered to file, on or before May 25, 2007, a verification of its statement on representation which was filed on May 15, 2007.  If the verification is filed timely, then the ALJ will consider the May 15, 2007 statement.  If the verification is not filed timely, then the ALJ will find, consistent with Decision No. R07-0394-I at ¶¶ 19-27, that 453-TAXI must be represented by counsel in this proceeding.  
14. All parties are advised that, in the future, the ALJ will not consider a document which is not filed with the Commission (that is, received by the Commission) by the due date unless an appropriate motion accompanies the late-filed document.  

15. As noted above, the parties in this matter are Applicant, 453-TAXI, VV Taxi, and VV Transportation.  This was made clear in Decisions No. R07-0354-I and No. R07-0369-I.  Nonetheless, the certificate of service shows that 453-TAXI mailed its statement on representation to the Commission and to the Applicant but not to VV Taxi and VV Transportation.  
Rule 4 CCR 723-1-1205(a) requires that a "person filing any pleading or other document shall also serve a copy, including all supporting attachments or exhibits, upon every 

16. other party … in the proceeding[.]"  Failure to include a party on a certificate of service creates a presumption that the document to which the certificate of service is attached was not served on the omitted party or parties.  Rule 4 CCR 723-1-1205(d).  
17. The parties are advised and reminded that all documents filed with the Commission must be served on all other parties.  It is the responsibility of each party to obtain the name and address of every other party and to assure that all parties are served.  
II. ORDER  
A. It Is Ordered That:  
1. Decision No. R07-0394-I is modified:  First, Rainbows, Inc., doing business as 453-TAXI, need not comply with Ordering Paragraphs No. 6 through and including 8 of Decision No. R07-0394-I.  Second, Ordering Paragraph No. 5 of Decision No. R07-0394-I is held in abeyance.  
2. On or before May 25, 2007, Rainbows, Inc., doing business as 453-TAXI, shall file with the Commission and serve on all parties a verification of the statement on representation which it filed with the Commission on May 15, 2007.  
3. If Rainbows, Inc., doing business as 453-TAXI, complies with Ordering Paragraph No. 2, above, then the Administrative Law Judge will consider the statement on representation which Rainbows, Inc., doing business as 453-TAXI, filed on May 15, 2007.  

4. If Rainbows, Inc., doing business as 453-TAXI, fails to comply with Ordering Paragraph No. 2, above, then (a) the Administrative Law Judge will not consider the statement on representation which Rainbows, Inc., doing business as 453-TAXI, filed on May 15, 2007; and (b) Ordering Paragraph No. 5 of Decision No. R07-0394-I will control, and Rainbows, Inc., doing business as 453-TAXI, must be represented in this proceeding by legal counsel.  
5. This Order is effective immediately.  

	 (S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge
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�  453-TAXI's statement on legal representation was filed after Decision No. R07-0394 was mailed.  
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