Before the Public Utilities Commission of the State of Colorado

Decision No. R07-0399-I
Docket NoS. 06F-514CP, 06D-436BP, 06A-547BP-EXT


R07-0399-IDecision No. R07-0399-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

06F-514CPDOCKET NO. 06F-514CP
MKBS, LLC, D/B/A METRO TAXI &/OR TAXI LATINO,


COMPLAINANT,

V.

ADMIRED TRANSPORTATION, INC., ART INCORPORATED, COLORADO MOBILITY, INC., COLORADO TRANSPORTATION, DIALED-IN AUTO, LLC, G & B HOMECARE SERVICES, INC., KIDS WHEELS, LLC, MADOS SYSTEMS, INC., MIDTOWN EXPRESS, INC., AND TRANSEXPRESS, INC.,


RESPONDENTS.

DOCKET NO. 06D-436BP

in the matter of the petition of Logisticare Solutions, LLC for a declaratory order regarding language changes to medicaid non-emergency medical transportation provider permits.

DOCKET NO. 06A-547BP-EXT

IN THE MATTER OF THE APPLICATION OF G & B HOMECARE SERVICES, INC., FOR AUTHORITY TO EXTEND OPERATIONS UNDER CONTRACT CARRIER PERMIT NO. B-9829.

Interim Order of 
ADMINISTRATIVE law Judge 
G. Harris Adams
denying motion to accept stipulation and settlement agreement and scheduling prehearing conference
Mailed Date:  May 16, 2007


I. STATEMENT
1. On September 15, 2006, MKBS, LLC, doing business as Metro Taxi &/or Taxi Latino (Metro Taxi) filed its Complaint against Admired Transportation, Inc., Art Incorporated, Colorado Mobility, Inc., Colorado Transportation, Dialed-In Auto, LLC, G & B Homecare Services, Inc., Kids Wheels, LLC, Mados Systems, Inc., Midtown Express, Inc., and Transexpress, Inc.  This Complaint commenced Docket No. 06F-541CP.  
2. On August 7, 2006, LogistiCare Solutions, LLC (LogistiCare or Petitioner) filed a petition requesting an that the Commission enter an order declaring that the Commission can change the PUC permits of all Medicaid Non-Emergency Medical Transportation providers, administratively and without reapplication, to “Current Medicaid NEMT Broker.”  This petition commenced Docket No. 06D-436BP.

3. On October 5, 2006, G&B Homecare Services Inc. filed an Application for Extension of Authority in which it seeks to add Logisticare as a customer in its Permit No. B-9829. This application commenced Docket No. 06A-547BP-EXT.

4. On September 18, 2006, the Commission issued its Order to Satisfy or Answer and an Order Setting Hearing and Notice of Hearing setting this matter for hearing on November 20, 2006, in Denver, Colorado.

5. By Decision No. R06-1207-I, Admired Transportation, Inc., Art Incorporated, Colorado Mobility, Inc., Colorado Transportation, Dialed-In Auto, LLC, G & B Homecare Services, Inc., Kids Wheels, LLC, Mados Systems, Inc., Midtown Express, Inc., and Transexpress, Inc., were required to obtain legal representation or demonstrate that representation was not required under Commission rules. All respondents complied and filed Answers to the Complaint.
6. By Decision No. R06-1348-I, the Administrative Law Judge vacated the scheduled hearing in light of several pending procedural requests and a motion to consolidate proceedings.

7. By Decision No. R06-1408-I, Docket Nos. 06A-547BP-EXT, 06D-436BP, and 06F-514CP were consolidated, all parties in each docket became parties in the consolidated proceeding, and Docket No. 06F-514CP was designated as the primary docket.  
8. By Decision No. R06-1485-I, the intervention of Colorado Cab Company, LLC, doing business as Denver Yellow Cab’s was withdrawn.
9. By Decision No. R07-0028-I, a hearing was scheduled to be commenced on May 1, 2007 and continuing daily though May 3, 2007.

10. By Decision No. R07-0110-I, Metro Taxi’s Complaint of Metro Taxi against Colorado Mobility, Inc. was dismissed and Golden West Commuter, LLC’s Request for Re-Notice of Application in Accord with Decision No. C06-1143 was denied.

11. On April 5, 2007, Metro Taxi’s Motion to Re-File Copies of Exhibits that were filed on March 20, 2007 and March 21, 2007 was filed.  Metro requests that re-filing be allowed to correct clerical errors in the compilation of the exhibits and to label each exhibit.  No response was filed prior to the commencement of hearing.
12. On April 13, 2007, Robert W. Nichols, Esq. entered an appearance on behalf of Metro Taxi and Charles B. Hecht and the law firm of Hamil/Hecht LLC withdrew from representation.

13. On April 26, 2007, Metro Taxi’s Motion to Vacate Hearing and Enlarge Time to File Pre-Hearing Brief and to Waive Response Time.  Metro Taxi’s newly-retained counsel requested additional time to prepare for hearing and to file pre-hearing briefs.

14. On May 1, 2007, Metro Taxi and Logisticare filed their Stipulation Regarding Hearing Dates, by which it was requested that the first two days of scheduled hearings be vacated and that the hearing in this proceeding commence on May 3, 2007. 
15. On May 1, 2007, Golden West filed its Notice of Withdrawal of Intervention in Docket Nos. 06D-436BP and 06F-514CP. Golden West’s intervention is withdrawn in Docket Nos. 06D-436BP and 06F-514CP.  By Decision No. R06-1408-I, Golden West was also made a party to Docket No. 06A-547BP-EXT.  Therefore, in absence of further withdrawal, Golden West remains a party to Docket No. 06A-547BP-EXT.  Thus, by operation of Decision No. R06-1408-I, Golden West remains a party to Docket No. 06A-547BP-EXT and has effectively not withdrawn from the consolidated proceeding.

16. At the assigned place and time, the undersigned Administrative Law Judge (ALJ) called the matter for hearing.  During the course of the hearing.  Logisticare, Metro Taxi, and Transexpress, Inc. appeared through counsel.  Mados Systems, Inc. appeared pro se through Ms. Akudo Nwokeukwu.  Upon consideration of the Stipulation Regarding Hearing Dates, and no parties appearing and opposing same, the stipulation was accepted and approved.  The hearing was recessed until May 3, 2007, at 9:00 a.m.

17. Upon resumption of the hearing, the ALJ addressed the remainder of the pending motions.  Good cause appearing for the unopposed Motion to Re-File Copies of Exhibits that were filed on March 20, 2007 and March 21, 2007, the motion was granted.  Upon inquiring of Metro Counsel’s counsel as the position regarding continuance of the hearing, Metro Taxi withdrew the motion and the hearing proceeded. 
18. Logisticare then presented, and offered for admission, the Stipulation and Settlement Agreement and Motion to Accept Stipulation and Settlement Agreement of Logisticare and Metro Taxi (Stipulation, Hearing Exhibit 67).  Hearing Exhibit 67 was admitted.  Logisticare also requested that administrative notice be taken of Hearing Exhibits 1 through 66.  Following review thereof and inquiry as to the source and availability of those documents, Administrative notice was taken of Hearing Exhibits 1 through 66.
II. FINDINGS, ANALYSIS, AND CONCLUSTIONS 

A. Stipulation

19. The Stipulation sets forth the agreement of Logisticare and Metro Taxi (Stipulating Parties).  Conditioned upon Commission approval of such agreement, a comprehensive resolution of the docket is contemplated.

20. The contract carriers named by Logisticare in its Declaratory Petition, their permit numbers, and the date(s) on which Non-Emergent Medical Transportation authority was awarded to said carriers, are as

Carrier 




Permit No. 

Retroactive Date Requested
Admired Transportation, Inc.


B-9814

10-31-2003
Art, Incorporated



B-9884

11-14-2005
Colorado Transportation


B-9849

4-19-2002
Dialed-In Auto, LLC



B-9863

5-12-2004
G&B Homecare Services, Inc.

B-9829

12-27-2001
Kids Wheels, LLC



B-9848

1-3-2002
Mados Systems, LLC



B-9853

8-5-2004
Midtown Express, Inc.


B-9819

10-29-2099
Transexpress, Inc.



B-9822

2-28-2000
HarvestEx, Inc.



B-9887

10-11-2005
Idox System, LLC



B-9867

1-14-2005
Nova Corporation



B-9881

3-29-2005
21. The Stipulating Parties mutually compromised their positions in this litigation to enter into the Stipulation. The parties request that the Commission consider the Stipulation in its entirety because it is comprehensive and interdependent.

22. The Stipulating Parties stipulate and agree to Logisticare’s amendment of the Declaratory Petition in such manner that the contract customer for Non-Emergent Medical Transportation (NEMT) services provided to qualified recipients of Medicaid shall, by substitution in all permits and interlineation in Permit No. B-9884 (Art, Incorporated) and Permit No. B-9849 (Colorado Transportation) be identified as the Colorado Department of Health Care Policy & Finance (HCPF).  Such amendment shall be retroactive to the date that NEMT authority was awarded, as specified in paragraph 20 above.

23. Upon Commission acceptance and approval of the Stipulation, Metro Taxi agrees to amend its Complaint by withdrawing, with prejudice, any and all requests for relief against any carrier named in said Complaint, which claims are based, in whole or in part, upon identity of the contract permit customer named in any Permit. Nothing in this Stipulation shall restrict or alter Metro Taxi’s right or ability to prosecute any other ground(s) for complaint against one or more of the Respondent carriers named in the Complaint. 

24. Upon Commission acceptance and approval of the Stipulation and Settlement Agreement, Logisticare agrees to withdraw, with prejudice, its Declaratory Petition in Docket No. 06D-436BP.

25. From and after the date on which the Stipulation is accepted by the Commission, Logisticare agrees to give notice to the Commission of the cessation of contract services by any carrier named herein.

26. In support of the Stipulation, the Stipulating Parties state that the Stipulation is fair and reasonable.  The Stipulation resulted from the parties’ settlement negotiations and is consistent with their review and analysis of the historical record of permit issuance and public records produced by the HCPF (Hearing Exhibits 1 through 66).

27. Further, it is submitted that the Stipulation is not unconscionable, does not violate sound public policy, and promotes administrative efficiency in the resolution of these consolidated dockets.

B. Supporting Information

28. The Stipulating Parties provided no oral testimony in support of the motion.  Therefore, the stipulation and settlement agreement will be considered based upon the exhibits admitted in support.

29. NEMT means transportation to and from covered Medicaid medical benefits services that are not emergent in nature.  Non-emergent transportation may be scheduled or unscheduled.
30. Hearing Exhibit 1 is a copy of the Application of Admired Transportation, Inc. in Docket No. 02A-642-BP-EXT.  Hearing Exhibit 2 includes two letters of support for the Application.  Arapahoe County Transportation Services stated “Arapahoe County is the “broker” for Medicaid transit provider for the above-mentioned Counties and as such needs additional transit support for adults and children under the age of 18… because our Medicaid contracts with the above-mentioned Counties, Arapahoe must be able to provide transit coverage 24/7/365.”  A support letter was also provided by Jefferson County’s Department of Social Services. The Department states that it contracts with Arapahoe County Transportation Services to “broker all non-emergency medical transportation for residents of Jefferson County.  Acting in this capacity, the Arapahoe County Transportation Services coordinates with and utilizes a wide variety of transportation providers.”
31. Hearing Exhibit 3 is a copy of Permit Number B-9814 issued pursuant to Decision C00-0625, which includes a restriction to providing service for only the Arapahoe County Community Services Department.

32. By Decision No. R03-1230, the Commission found that the Arapahoe County Community Services Department, and its Transportation Services office, contracts for transportation services for, and obtains transportation services for, inter alia, eligible recipients under the Medicaid, General Medical, and Older American Act Programs.  As relevant here, this is the entity designated by the Counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, Jefferson, and Larimer to serve as the coordinator of, and contractor for, the transportation services provided under the above-identified programs to residents of those counties.   Decision No. R03-1230 at 5.  The decision resulted in approval of the application and modifications to Permit Number B-9814 (Hearing Exhibit 5).  
33. A transcript of the hearing in Docket No. 02A-642BP-EXT, held August 1, 2003, is provided as Hearing Exhibit 49.  Ms. Debra A. Miller, Assistant Director of the Arapahoe County Transportation Services, testified regarding various circumstances surrounding NEMT at that time.  Arapahoe County was authorized by the State to broker transportation service for Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, Jefferson, and Larimer Counties.  Hearing Exhibit 49 at 34.  Each county pays Arapahoe County a fixed administrative charge of $1.85 per trip.  Hearing Exhibit 49 at 35.  For this fee, Arapahoe County verifies eligibility for Medicaid transportation services, determines the level of service required, and arranges transportation through qualified transportation providers.  Id.  Arapahoe County enters into contracts with authorized carriers to provide service.  Hearing Exhibit 49 at 80. 
34. A software application was used to select the least-cost provider that was appropriate for the service required.  A carrier would be notified when transportation was required.  After agreeing to provide the requested service, Arapahoe County recorded the trip as being dispatched. Hearing Exhibit 49 at 38-39.  
35. Effective October 2002, providers no longer billed the State’s fiscal agent.  Rather, Arapahoe County paid for transportation services and was then reimbursed by the State’s fiscal agent. Hearing Exhibit 49 at 40, 72.  Payment is transmitted by State warrant.  Hearing Exhibit 49 at 74.

36. Arapahoe County administers NEMT as well as other programs (i.e. State Special Funding for Seniors).  Hearing Exhibit 49 at 69.  There are also other forms of Medicaid transportation not administered by Arapahoe County (i.e. Home and Community-Based Services).  Hearing Exhibit 49 at 89-91.
37. Under Medicaid rules implemented in 2002, the State determined that each of the county departments of human services was designated to provide service.  However, they were also authorized to use a broker for services (i.e. Arapahoe County).  Hearing Exhibit 49 at 154.

38. Arapahoe County contracted with several counties, and pursuant thereto, issues transportation documents to the carrier providing service.  Hearing Exhibit 49 at 154.  Arapahoe County applies Medicaid rules to determine conditions of service to be provided.  Hearing Exhibit 49 at 144.  
39. A transcript of the hearing in Docket No. 02A-642BP-EXT, held September 3, 2003, is provided as Hearing Exhibit 50.  Mr. Brian Chadwick, Transportation Administrator and the durable medical equipment and supplies/provider authorization hotline coordinator for HCPF, testified regarding various circumstances surrounding NEMT.  
40. Mr. Chadwick made clear that the state-designated entity selects the provider for transportation service.  His office is not involved.  Exhibit 50 at 84.  Each county has been designated by HCPF as entity to coordinate the transportation program.  Exhibit 50 at 140.  In many instances, counties have contracted with brokers to fulfill their designated agent responsibilities.  Exhibit 50 at 85.  These contracts are an arrangement between the county and the broker as to how services will be provided for the county as well as how the broker will be paid for services - a contract for hire.  Exhibit 50 at 85-86.  If a broker is hired, the broker works for the County.
41. Copies of comparable applications for NEMT authority for the remainder of the Contract Permits are provided as Exhibits 6, 10, 14, 18, 22, and 27.  Letters of support for each of these applications are provided as Exhibits 7, 11, 15, 19, 23, and 28.  Each of these applications were approved by the Commission.
42. By Decision No. R05-1355, the Commission authorized Art Incorporated to provide NEMT for its adult daycare program.  The decision resulted in approval of the application and modifications to Permit Number B-9884 (Hearing Exhibit 9).
43. By Decision No. R02-0442, the Commission authorized Colorado Transportation to provide NEMT for the City and County of Denver’s Department of Human Services.  The decision resulted in approval of the application and modifications to Permit Number B-9849 (Hearing Exhibit 13).

44. By Decision No. R04-0494, the Commission authorized Dialed-In-Auto, LLC to provide NEMT for Jewish Family Service of Colorado, and Arapahoe County Transportation Services.  The decision resulted in approval of the application and issuance of Permit Number B-9863 (Hearing Exhibit 17).
45. By Decision No. R01-1326, the Commission extended G&B Homecare Services, Inc.’s authority to provide NEMT for the Denver Department of Human Services, in addition to the Seniors’ Resource Center and Arapahoe County Community Services Department.  The decision resulted in approval of the application and modifications of Permit Number B-9829 (Hearing Exhibit 21).

46. By Decision No. R02-0011, the Commission authorized Kids Wheels LLC to provide NEMT for Arapahoe County Community Services Department, Mental Health Corporation of Denver, Denver Health and Hospital, University Hospital, Spanish Peaks Mental Health Center, and Park View Medical Center.  The decision resulted in approval of the application and issuance of Permit Number B–9848 (Hearing Exhibit 26)

47. By Decision No. C04-0887, the Commission authorized Mados Systems, Inc. to provide NEMT for Douglas County Department of Human Services, Jefferson County Division of Human Services, and City and County of Denver Department of Human Services, Arapahoe County Transportation Services, and Adams County Department of Social Services. The decision resulted in approval of the application and modifications of Permit Number B-9853. (Hearing Exhibit 31).  
48. Midtown Express, Inc owns Permit Number B-9819 (Hearing Exhibit 32) and Certificate Number 55752 (Hearing Exhibit 33) 

49. By Decision No. C00-0435, the Commission authorized Transexpress, Inc. and to provide NEMT for Medicaid clients and of Medicaid of Colorado/Consultec, Inc., Arapahoe County Transportation Service, and Prima Adult Day Care.  The decision resulted in approval of the application and issuance of Permit Number B–9822 (Hearing Exhibit 35).

50. The HCPF issued a request for proposals number RFP # HCPFJC0601NEMT (RFP, without exhibits, Hearing Exhibit 37).  The introduction to the RFP specifies that the Department seeks a “broker for the Colorado Medicaid Non-Emergent Medical Transportation Programs in Adams, Arapahoe, Boulder, Denver, Douglas, Jefferson, and Larimer Counties…the Department is seeking an experienced organization capable of acting as the broker for and administering the NEMT program. The successful Offeror shall contract with the Department to administer the program, assure NEMT to eligible Medicaid clients, establish a network of transportation providers, field client calls, verify client eligibility, approve and arrange for NEMT, establish provider record keeping requirements and track and report NEMT utilization.”  Hearing Exhibit 37 at 6. The Department anticipated an initial contract term of April 1, 2006 through June 30, 2007. It was also recognized that the contract may be renewed for up to three additional one-year periods. Hearing Exhibit 37, at 5.
51. The RFP includes the following background regarding the NEMT program:
A.
BACKGROUND/OVERVIEW

The Department is the single state agency that operates the Colorado Medicaid program in accordance with the Colorado Medical Assistance Act (Section 26-4-101, et seq. C.R.S.) and Title XIX of the Social Security Act. The Colorado Medicaid program is annually funded from appropriations authorized by the Colorado General Assembly and matched by federal funds. For state fiscal year 2004-2005, Colorado provided Medicaid coverage for approximately 402,802 eligible individuals. Exhibit A attached hereto and incorporated herein by reference describes NEMT utilization by mode and geographic area.

In 2004, the Colorado State Legislature passed HB04-1220 that amended Section 26-4-302(1)(h), C.R.S. The amendment changed NEMT from a medical service to an administrative cost. The purpose of this RFP is to select an organization capable of acting as the broker for NEMT in the eight (8) front-range counties….
B.
STATE AND FEDERAL AUTHROITY

Section 26-4-302(l)(h) 123(1), C.R.S. and 42 C.F.R. Section 431.53 require the Department to provide NEMT to clients eligible for NEMT under the state Medical Assistance Program (Medicaid).”

Hearing Exhibit 37 at 6-8.

52. Offerors are required to describe how a network of providers will be established and managed to fulfill the Department’s requirements.  
53. Logisticare Solutions, LLC was selected by the Department as a result of the RFP.  Logisticare subsequently entered into the NEMT Contract with the Department, Hearing Exhibit 38.  Logisticare is contract makes clear that it is to “administer and act as the broker for Colorado Medicaid NEMT programs.”  Hearing Exhibit 38 at 1.

54. Logisticare is required to maintain a transportation network to meet all of the Medicaid NEMT needs.  To do so, it may negotiate rates through competitive bidding or use other strategies to ensure that the most appropriate and least costly NEMT are provided. Hearing Exhibit 38 at 2.

55. The department specifies minimum requirements that Logisticare must include in contracts for the provision of NEMT services. Hearing Exhibit 38 at 3-4, 9-12.  Logisticare must also determine the most appropriate mode of transportation to be provided. Hearing Exhibit 38 at 6-8.  The terms of compensation are established at page 21 of the agreement.  Hearing Exhibit 38 at 21. The agreement explicitly contemplates and intends that Logisticare is an independent contractor.  See Hearing Exhibit 38 at 34.
56. In addition to other services, Carrier’s have tariffs on file with the Commission establishing rates for trips for NEMT.  See Exhibits 39-48. 

57.  Logisticare bills each county $1.85 for each trip rendered based upon the Medicaid Medical Information Systems report.  Hearing Exhibit 49 at 155.

58. Exhibits 51 through 54 and 57 are various bulletins and rules affecting NEMT.  Exhibit 55 is the Provider Participation Agreement between HCPF, its fiscal agent, and Arapahoe County, Colorado.  Based upon the information presented, the ALJ cannot determine the extent to which these documents remain in effect.
59. HCPF No. HCPF 04-010, dated June 29, 2004, and HCPF No. HCPF 04-017, dated July 30, 2004 addressed transitioning NEMT from a Medicaid Benefit to an Administrative Service per H.B. 04-1220 and 10 C.C.R. 2505-10, Section 8.014 (Hearing Exhibits 58 and 59, respectively).  In HCPF 04-010, HCPF stated that counties will continue to approve and arrange for transportation services through July 31, 2004, as outlined in the Transportation Authorization Criteria.  Counties also continued to pay for services rendered and bill Medicaid through July 31, 2004.  HCPF 04-010 also stated that effective August 1, 2004, HCPF assumed responsibility to pay transportation providers and eliminate the counties’ payment responsibility.  Thereafter, Counties remain responsible for approving and arranging for transportation.  HCPF No. HCPF 04-017 reiterates that Counties remain responsible for approving and arranging for transportation, but will no longer submit claims for transportation services.  See also, Hearing Exhibit 61 at 6-7.
60. On September 28, 2004, HCPF made changes to Logisticare’s contract, that were accepted by Logisticare.  Hearing Exhibit 62.  Some of Logisticare’s reporting to HCPF is provided as Hearing Exhibits 63 and 64.
  
61. Hearing Exhibit 56 is the State Fiscal Impact of H.B.04-1220.

62. A copy of HCPF’s Purchase Order of June 30, 2004, including Arapahoe County’s Statement of Work and Memorandum of Understanding Re:  Non-Emergent Medicaid Transportation with HCPF, is provided as Hearing Exhibit 59.  This memo memorializes Arapahoe County’s transitional work to discontinue providing broker services following implementation of H.B. 04-1220.

63. A list of active Medicaid transportation providers is provided as Hearing Exhibit 65.  Various Commission correspondence in provided as Hearing Exhibit 66.

C. Analysis 

64. The parties contend through their stipulation that NEMT is, and for some time has been, provided for HCPF.  This proposition has not been adequately demonstrated by competent evidence.  To the contrary, there was extensive testimony in prior proceedings making clear that transportation providers contracted with, and provided service for, the state-designated entity coordinating transportation.  The state-designated entity selects transportation service providers.  A state-designated entity could choose to contract with a broker to fulfill their designated agent responsibilities; however, those contracts were between the entity and the broker as to how services will be provided for the entity. 

65. HCPF is not a party to the proceeding and no indication or evidence of consent or changed understanding has been presented as to the past operations.  To solely substitute HCPF ignores the counties’ continued roll in procuring and coordinating transportation service.  Particularly in light of the fact that the testimony in prior proceedings largely was proffered by HCPF, the stipulating parties have failed to demonstrate the factual foundation upon which the remainder of the stipulation is based.  Because the proposed stipulation is contrary to the weight of evidence available, at least as to service in the past, the stipulation cannot be approved in its entirety, as requested.  

66. Beyond the lack of factual support, the ALJ has many questions regarding the stipulation.  Therefore, the ALJ does not profess to fully understand the background, basis and scope of the stipulation.  However, because the stipulation cannot be accepted as presented, a hearing to better understand other parts of the stipulation would not be administratively efficient.  For the benefit of the Stipulating Parties, the ALJ will highlight some areas not understood.  

67. The stipulation language is unclear as to the permits affected.  In one inference, all permits associated with the declaratory ruling request are referenced.  In another inference, Permit No. B-9884 (Art, Incorporated) and Permit No. B-9849 (Colorado Transportation) are referenced.  If the stipulation only affects these two permits, the significance is not self evident and the ALJ can discern no relevance to several exhibits about carriers not affected by the stipulation.  Also, the ALJ cannot understand why paragraph 2 of the stipulation refers to the listed carriers as “applicable.”  

68. The stipulation proposes to substitute HCPF as the contract carrier for NEMT services provided to qualified recipients of Medicaid.  The scope of the substitution has not been adequately shown.  Also, no showing has been made as to how substitution might impact other programs administrated by various counties.  

69. A brief review of Hearing Exhibit 9 indicates that the scope of authority would be expanded without providing notice to other affected carriers.  At this time, Art Incorporated provides NEMT service for clients of its Adult Day Care program.  If the stipulating parties intend to substitute HCPF for Art Incorporated, the stipulation service could be provided to any Medicaid clients in Colorado.

70. A brief review of Hearing Exhibit 13 indicates that Colorado Transportation is authorized to provide transportation for Commerce City Dialysis, Aurora Dialysis, Renal Care Group, and Lowry Dialysis Center.  It is not clear which contract customer is proposed to be substituted.

71. Finally, paragraphs 4 and 6 of the stipulation appear to conflict with any request for relief.  Paragraph 4 seeks to amend the Declaratory Petition.  Then, without any further relief beyond the amendment, paragraph 6 provides for withdrawal of the petition with prejudice.  Thus, paragraph 4 is rendered meaningless.

72. In order to determine procedural matters, and address any other matters raised by the parties, a prehearing conference will be held as ordered below.  The provisions of Rule 1409 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1 will govern this prehearing conference.  

III. ORDER
A. It Is Ordered That:  
1. MKBS, LLC d/b/a Metro Taxi &/or Taxi Latino’s ("Metro Taxi"), Motion to Re-File Copies of Exhibits that were filed on March 20, 2007 and March 21, 2007, filed April 5, 2007, is granted.

2. Metro Taxi’s Motion to Vacate Hearing and Enlarge Time to File Pre-Hearing Brief and to Waive Response Time, filed April 26, 2007, is withdrawn.

3. The Stipulation Regarding Hearing Dates filed May 1, 2007, is approved.

4. The Motion to Accept Stipulation and Settlement Agreement of Logisticare and Metro Taxi is denied, without prejudice, and the Stipulation and Settlement Agreement is disapproved.

5. A prehearing conference in this docket is scheduled as follows:  

DATE:

May 30, 2007  

TIME:

1:30 p.m.  

PLACE:
Commission Hearing Room 
 

1560 Broadway, Suite 250 
 

Denver, Colorado  

6. This Order is effective immediately. 
	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



G. HARRIS ADAMS
________________________________

Administrative Law Judge
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� The timeline and extent of Logisticare’s involvement in the provision of NEMT is unclear considering that Hearing Exhibit 62 addresses a Logisticare contract in 2004, whereas Hearing Exhibit 38 was not entered into until 2006.
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