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A. Statement

1. This matter concerns a petition filed by Pepsi Cola Bottling Company of Denver (Pepsi) on March 7, 2007 requesting a permanent variance of Commission Rule 4 Code of Colorado Regulations (CCR) 723-7-7325(a)(I) regarding side clearance at its plant at 3801 Brighton Boulevard, Denver, Colorado.
2. The Commission gave notice of this petition to all interested parties in accordance with § 40-6-108(2), C.R.S.  The Notice was mailed March 20, 2007.

3. On April 11, 2007, the Union Pacific Railroad Company (UPRR) filed an Entry of Appearance and Notice of Intervention.  UPRR opposes this petition as UPRR lacks sufficient information to judge whether the requested variance will result in a detriment to safe operations at the Pepsi siding.
4. By Decision No. C07-335, the Commission referred this matter to the undersigned Administrative Law Judge.

5. The matter will be set for hearing.  The hearing should take no more than one-half day.  The applicant shall clear one of the following dates and times with the intervenor UPRR and file the selected date and time with the Commission within seven days of the effective date of this Order.  The ALJ will then issue a scheduling order for the selected date and time which will address the exchange of exhibits and witness summaries prior to hearing.  Applicant shall choose and clear any one of the following dates and times:  May 31, 2007, either 9:00 a.m. or 1 p.m.; June 1, 2007, 1:00 p.m.; June 7, 2007, either 9:00 a.m. or 1 p.m.; June 8, 2007, either 9:00 a.m. or 1 p.m.;  June 14, 2007, either 9:00 a.m. or 1:00 p.m.; or June 15, 2007, 1:00 p.m.
6. Applicant’s attention is directed to the Commission’s Rules of Practice and Procedure, 4 CCR 723-1, particularly Rule 1201, Attorneys.  That rule requires that corporations must be represented by an attorney in a proceeding such as this one unless it is a closely held entity as provided in § 13-1-127, C.R.S.
B. ORDER

1. The applicant shall file a hearing from those set forth above within seven days of the effective date of this Order.
2. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEN F. KIRKPATRICK
________________________________

Administrative Law Judge
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