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I. statement
1. The above-captioned Application was filed by Golden West Commuter, LLC (Golden West) on June 23, 2006.  The Application commenced this docket.  

2. On August 4, 2006, Schafer-Schonewill and Associates, Inc., doing business as Englewood Express and/or Wolf Express Shuttle (Wolf Express) timely intervened of right.

3. On September 29, 2006, Golden West withdrew the above-captioned application.

4. By Decision No. R06-1194-I, any party requesting further relief based upon motions pending at the time of the Application’s withdrawal were ordered to identify such pending requests and recite legal authority demonstrating that such requests remain at issue following withdrawal of the Application.  Any party was also permitted to file a pleading reciting legal authority to demonstrate that pending requests at the time of withdrawal are no longer at issue.  

5. On October 26, 2006, Schafer-Schonewill and Associates, Inc., doing business as Englewood Express and/or Wolf Express Shuttle’s Response to the Interim Order of Administrative Law Judge (ALJ) G. Harris Adams Acknowledging Withdrawal and Ordering Filing and Petition for Declaratory Order was filed.  In accordance with Decision No. R06-1194-I, Wolf Express identified the pending request for attorney fees and costs as a remaining matter.  In addition, Wolf Express alternatively plead a Petition for Protective Order under Rule 1304 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1.

6. On November 9, 2006, Golden West’s Reply in Opposition to Petition of Schafer-Schonewill and Associates, Inc., doing business as Englewood Express and/or Wolf Express Shuttle Seeking Declaratory Order or Ex Parte Award of Attorney Fees Dated October 26, 2006 was filed.  Within its response, Golden West requests that all relief requested by Wolf Express be denied and that it be awarded recovery of attorney fees incurred to respond to Wolf Express’s pleading filed November 9, 2006.  Alternatively, if it is found that Wolf Express’s claim for attorney fees survived withdrawal of the Application, Golden West requested that the request for attorney fees filed September 27, 2006 also survive withdrawal and be considered.  Golden West also requested that a hearing be held to determine whether there is any basis to award attorney’s fees.

7. By Decision No. R06-1439-I, it was found that the pending motions for recovery of attorney fees and costs are not moot based upon withdrawal of the Application.  Golden West’s request for hearing on pending motions for recovery of attorney fees and costs was granted.  Cross motions for recovery of attorney fees and costs filed by Golden West and Wolf Express were set for hearing, as well as any and all requests for relief after September 29, 2006 were also set for hearing.  All other requests for relief pending in this docket on September 29, 2006, were denied as moot.

8. By Decision No. R07-0032-I, Golden West’s Motion to Continue, Vacate and Reschedule, Hearing Request for Shortened Response Time was granted and date of the scheduled hearing was changed to February 23, 2007.

9. By Decision No. R07-0141-I, Golden West’s Alternative Motion for Joinder of Kissinger & Fellman, P.C. as Party to the Proceeding or for Variance of Rules to Permit Discovery upon Kissinger & Fellman, P.C. was denied.

10. At the assigned place and time, the undersigned ALJ called the matter for hearing.  Wolf Express sponsored the testimony of Khalil Lalah.  Exhibits 1 through 23 were identified, offered, and admitted into evidence.
  Before Mr. Lalah’s testimony was complete, the hearing was recessed at the end of the day to be continued on April 27, 2006.  See, Decision No. R06-0164-I.

11. On April 26, 2007, the Schafer-Schonewill & Associates, Inc. and Golden West Commuter, LLC Stipulated Motion for Dismissal with Prejudice (Motion for Dismissal) was filed via facsimile.

12. Pursuant to § 40-6-109, C.R.S., the record and exhibits of the proceeding, and a recommended decision are transmitted to the Commission. 

II. FINDINGS, ANALYSIS, AND CONCLUSIONS
13. The remaining requests for relief pending in this docket are pending cross motions for recovery of attorney fees and costs.

14. Before the continued hearing resumed, the parties reported that a settlement of all claims has been reached.  A Settlement Agreement memorializes the agreement reached.

15. In furtherance of the Settlement Agreement, Golden West and Wolf Express filed the Motion for Dismissal, requesting that each of their respective pending motions for recovery of attorney fees and costs be dismissed with prejudice, with each party to bear and pay its own costs and attorney fees.  The stipulated motion explicitly acknowledges that the parties shall be barred from asserting in the future any and all claims that were or could have been asserted in this matter.

16. Although the original copy of the Motion for Dismissal has not been received by the Commission, the ALJ will sua sponte waive the requirement of Rule 1204(b) 4 CCR 723-1, that the original copy of the facsimile be filed. Thus, the facsimile copy will be accepted for filing in light of the pending continued hearing date.

17. The Motion for Dismissal being unopposed and jointly filed by all parties to the proceeding, response time will be waived.

18. Good cause having been shown for the stipulated request for dismissal of all pending motions for recovery of attorney fees and costs with prejudice, with each party to bear and pay its own costs and attorney fees, the Motion for Dismissal will be granted.  

19. The continued hearing scheduled to resume on April 27, 2007, will be vacated as ordered below.

III. ORDER

A. The Commission Orders That:

1. The requirement of Rule 1204(b) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1 for Schafer-Schonewill & Associates, Inc. and Golden West Commuter, LLC to file the original copy of the facsimile filing of April 26, 2007 is waived. 
2. Response time to the Schafer-Schonewill & Associates, Inc. and Golden West Commuter, LLC Stipulated Motion for Dismissal with Prejudice, filed via facsimile on April 26, 2007, is waived. 

3. The Schafer-Schonewill & Associates, Inc. and Golden West Commuter, LLC Stipulated Motion for Dismissal with Prejudice is granted.  Pending motions for recovery of attorney fees and costs are dismissed with prejudice, with each party to bear and pay its own costs and attorney fees.
4. The evidentiary hearing scheduled to continue on April 27, 2007 is vacated.

5. Docket No. 06A-345CP-Extension is closed.

6. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

7. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

8. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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� Although a copy had not yet been provided for the record at the end of the first day of hearing, administrative notice was taken of the final Commission decision in Docket No. 05A-111CP-ABAND-ETA.





1

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












