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IN THE MATTER OF EL PASO COUNTY, BY AND THROUGH THE BOARD OF COUNTY COMMISSIONERS OF EL PASO COUNTY COLORADO and BY AND THROUGH ITS EL PASO COUNTY DEPARTMENT OF TRANSPORTATION DIRECTOR, FOR AUTHORITY TO CONSTRUCT A NEW BRIDGE ON SOUTH ACADEMY BOULEVARD OVER EXISTING RAILROAD SPUR TRACKS OWNED BY THE UNITED STATES ARMY AT THE FORT CARSON MILITARY INSTALLATION IN EL PASO COUNTY, CO.  

RECOMMENDED DECISION OF 
ADMINISTRATIVE LAW JUDGE 
MANA L. JENNINGS-FADER 
GRANTING unopposed APPLICATION 
with conditions  
Mailed Date:  April 26, 2007  
I. STATEMENT  
1. On February 27, 2007, El Paso County (El Paso or Applicant) filed an application for authority to construct a new bridge on South Academy Boulevard over the existing railroad spur tracks owned by the United States Army at the Fort Carson military installation located in El Paso County, Colorado (Application).  That filing commenced this docket.  

2. The Commission gave public notice of the Application.  Notice of Application Filed, dated March 6, 2007.  
3. Union Pacific Railroad Company (UPRR) intervened and stated its opposition to the Application.  
4. BNSF Railway Company (BNSF) intervened.  In that filing, BNSF stated that it was not contesting or opposing the Application.  Further, as pertinent here, the intervention states (at 1):  "If there are no other intervenors or protests, BNSF has no objection to the Application being handled by modified procedure under C.R.S. 40-6-109(5), and, in such event, the Public Utilities Commission may treat this appearance and intervention as withdrawn."  

5. Applicant, UPRR, and BNSF (collectively, Parties) are the only parties in this proceeding.  

6. By Decision No. C07-0276, the Commission deemed the Application complete and referred the matter for hearing before an Administrative Law Judge (ALJ).  

7. This matter has not been set for hearing.  
8. On April 23, 2007, UPRR filed a Withdrawal of Opposition.  With this filing, given the above-quoted statement in the intervention of BNSF, the Application is unopposed and uncontested.  Pursuant to § 40-6-109(5), C.R.S., and Rule 4 Code of Colorado Regulations (CCR) 723-1-1403, the uncontested Application may be considered under the modified procedure and without a formal hearing.  
9. In accordance with § 40-6-109, C.R.S., the undersigned ALJ now transmits to the Commission the record and exhibits in this case along with a written recommended decision.  

II. FINDINGS AND CONCLUSIONS  
10. Applicant is a county within the State of Colorado.  The bridge structure which is the subject of this proceeding is proposed to be built within El Paso County.  
11. The Commission has subject matter jurisdiction and, for purposes of this proceeding, has personal jurisdiction over the Applicant.  Section 40-4-106(2), C.R.S.  
12. El Paso County proposes to construct a new bridge at the existing grade-separated crossing of South Academy Boulevard with the spur tracks to the Fort Carson military installation.  Both BNSF and UPRR use the spur tracks.  

13. El Paso County’s plans show that the proposed construction will include piers, abutments, wingwalls, superstructure, lighting, bridge rail, and paving.  
14. The proposed new structure for South Academy Boulevard will consist of four spans with a total length of 406'-6 5/8".  
15. The minimum vertical clearance from the top of rail to the bottom of the girders will be 23'-0".  The horizontal clearance will be a minimum of 14'-0".  All clearances meet or exceed the clearances required by Rules 4 CCR 723-7-7324 and 7325.  
16. The new South Academy Boulevard structure will be 51'-0" out to out and will accommodate three 12' travel lanes, two 6'-0" shoulders, and two 1'-6" Type 10 bridge rails.  

17. Currently, there is a combined average of 25 BNSF and UPRR trains per year using the various spur tracks at speeds of five to 10 miles per hour.  El Paso County projects an increase of train traffic to 32 trains (BNSF and UPRR combined) per year in five years.  
18. Current traffic volumes on South Academy Boulevard at this location are 26,200 vehicles per day (VPD) at a posted speed limit of 45 miles per hour.  Traffic volumes on South Academy Boulevard at this location are forecasted to increase to 35,600 VPD by 2030.  
19. The estimated cost to construct the proposed bridge structure over the spur tracks is $2,058,031.  Applicant proposes that the costs will be paid by means of Pikes Peak Rural Transportation Authority sales tax revenues and will be administered through El Paso County.  Applicant will be the sole owner of the structure.  
20. El Paso County states that the phase of the project involving the bridge over the spur tracks is anticipated to begin construction in June of 2007 and to be completed by June of 2008.  
21. El Paso County will be responsible, at its expense, for maintaining the new bridge structure.  The United States Army will remain responsible for maintaining the tracks and appurtenances, at its expense, at the new bridge structure.  
22. We note that no National Inventory Number exists for the existing grade-separated crossing of the Fort Carson spur track and South Academy Boulevard.  El Paso County will be ordered to work with UPRR and BNSF to have the railroads assign a National Inventory Number to this crossing and to inform the Commission of the new number when it is assigned.  
23. In accordance with § 40-6-109, C.R.S., the ALJ recommends that the Commission enter the following order.  

III. ORDER
A. The Commission Orders That:  
1. The Application filed on February 27, 2007 by El Paso County is granted.  

2. El Paso County is authorized to construct a new bridge on South Academy Boulevard over the existing railroad spur tracks owned by the United States Army at the Fort Carson military installation located in El Paso County, Colorado, as further described in the Application filed by El Paso County on February 27, 2007 and as conditioned by this Decision.  
3. The authority granted by Ordering Paragraph 2 is conditioned upon:  (a) El Paso County's working with Union Pacific Railroad Company and BNSF Railway Company to have a National Inventory Number assigned to the crossing, and (b) El Paso County's filing a written notice with the Staff of the Commission within 20 days of the date on which the National Inventory Number is assigned.  
4. The authority granted by Ordering Paragraph 2 is further conditioned upon El Paso County's filing a report with the Commission, which report informs the Commission when the new bridge on South Academy Boulevard over the existing railroad spur tracks owned by the United States Army at the Fort Carson military installation located in El Paso County, Colorado project is completed.  El Paso County shall file this report on or before September 1, 2008, but in no event later than ten days following the completion of construction of the new bridge on South Academy Boulevard over the existing railroad spur tracks owned by the United States Army at the Fort Carson military installation located in El Paso County, Colorado.  
5. El Paso County shall maintain, at its expense, the new bridge structure.  

6. The United States Army shall remain responsible for maintaining the tracks and appurtenances, at its expense, at the new bridge structure.  
7. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

8. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.  

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  

9. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge
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