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I. STATEMENT, FINDINGS, AND CONCLUSIONS

1. This docket was initiated on August 31, 2006 when Public Service Company of Colorado (Public Service) filed an application with the Commission to approve its 2007 Renewable Energy Standard Compliance Plan and Waiver of Rule 3661(F)(I).

2. By Decision No. C06-1323, the Commission referred various prehearing and discovery matters to an Administrative Law Judge (ALJ) for determination.

3. On January 30, 2007, Public Service filed its Third Motion for Extraordinary Protection of Bid and REC Pricing Information (Motion).  Public Service seeks extraordinary protection for information contained in the Highly Confidential Attachment Nos. CPUC1-1, CPUC1-2 and CPUC1-3 dealing with Highly Confidential bid and Renewable Energy Credit ("REC") pricing and customer-specific data related to Solar*Rewards applications.
4. Public Service seeks to restrict distribution of the subject information to the Commission, Staff of the Colorado Public Utilities Commission (Staff), the Office of Consumer Counsel (OCC), and the respective attorneys general representing the Commission and these parties.

5. As grounds for the January 30, 2007 Motion, Public Service states that the responses to Staff Audit Requests were attached to the Motion.  However, Public Service requests to keep Highly Confidential details of customer information and REC pricing provided in response to Staff audit in Attachment Nos. CPUC1-1, CPUC1-2 and CPUC1-3.
6. Public Service states that the Commission has routinely granted extraordinary protection for Highly Confidential REC pricing and customer-specific information that have been submitted in response to the various Solar*Rewards program offerings and competitive solicitations conducted by the Company.  The theory behind this protection is this: To protect these customers and their project.  As well as to ensure that customer-specific information should not become public knowledge.  The Commission's Rules at 4 Code of Colorado Regulations (CCR) 723-1-1104, prohibits Public Service from disclosing customer-specific information to third parties.  With regard to the specific REC pricing information, Public Service contends that price disclosure of REC pricing information would only provide information to future bidders in competitive solicitations for RECs that would allow the bidder to adjust their bids next time, upward, once they have information on the prices, and other market intelligence on the projects, that would be proposed by their competitors.  Public Service and its customers could be harmed by any disclosure that would taint the competitive procurement process.

7. Finally, Public Service contends this motion strikes the appropriate balance between: 1) the need for regulatory disclosure of the REC pricing information so that the Company's selection of REC prices can be reviewed; and 2) the need to protect the REC acquisition process itself from taint.  By giving access to members of the Staff and the OCC these parties, who are charged by law to assure that the Company acts in the public interest and that the interests of residential customers are protected, can provide adequate review and comment to the Commission on whether there are any issues with the Company's selection of appropriate REC prices.

8. Public Service has sought and obtained from the Commission similar unopposed extraordinary protections for REC pricing information in other dockets.  Please see, e.g. Decision No. R06-0978-I (August 21, 2006); Decision No. C06-0046 (January 23, 2006); and Decision C05-0886 (July 19, 2005).  Public Service states that the REC-pricing information was also related to the June 2006 RFP that was the subject of Decision No. R06-1440-I (December 8, 2006) in this docket.

9. Review of the Commission's file in this matter reveals that no response to the Motion was filed.  The failure to file a response to the Motion may be deemed a confession of the motion.  See Rule 1400, 4 CCR 723-1.  The Motion is unopposed.

10. The Commission has previously granted extraordinary protection for the subject information, in the form requested by this Motion.  Extraordinary protections are particularly appropriate, to the extent not in consistent with Decision No. R07-0167-I, because the subject information was provided in response to discovery, rather than as part of prefiled testimony. 

11. Protecting bid information during bid evaluation: 1) preserves confidential information of the bidder; 2) preserves the bargaining position of Public Service in the bid evaluation and contract negotiation; and 3) prevents price discovery that could lead to increased bids.  Protecting customer-specific information affords the highest protection of the privacy of individual customers involved in the Solar*Rewards program offerings. 
12. Good cause having been demonstrated for the unopposed motion, it will be granted.  To the extent not in consistent with Decision No. R07-0167-I, the information described in the Motion, when the information is filed in or with testimony in this docket and when the information is produced in response to discovery in this docket, will be afforded the following extraordinary protection:  the information will be made available only to Commissioners, the ALJ, Commission Advisory Staff, Commission Litigation Staff, the OCC, and legal counsel for these groups.  

13. In granting the Motion, no determination is made that the material is, in fact, confidential.  

II. ORDER

A. It Is Ordered That:

1. The Third Motion for Extraordinary Protection of Bid and REC Pricing Information filed by Public Service Company of Colorado on January 30, 2007 is granted, consistent with the discussion above.  

2. To the extent not in consistent with Decision No. R07-0167-I, the information identified in the Third Motion for Extraordinary Protection of Bid and REC Pricing Information and claimed to be highly confidential, whether the information is filed in or with testimony in this docket or the information is produced in response to discovery in this docket, shall only be made available to Commissioners, the Administrative Law Judge, Commission Advisory Staff, Commission Litigation Staff, the Colorado Office of Consumer Counsel, and legal counsel for each of these groups.  Such information shall otherwise be protected in accordance with Rule 1100, 4 Code of Colorado Regulations (CCR) 723-1 to the extent not otherwise inconsistent with this Order.

3. Persons authorized access to information claimed to be highly confidential shall only do so in accordance with this Decision and Rule 1100, 4 CCR 723-1, as further restricted by this Order.  

4. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________
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