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I. Statement

1. This proceeding was instituted when the Commission gave a Notice of Proposed Rulemaking (NOPR) regarding its Rules Regulating Water Utilities, 4 Code of Colorado Regulations (CCR) 723-5, in Decision No. C06-1070.
2. The Commission repealed and reenacted its entire body of rules on April 1, 2006.  Due to the complexity of such an undertaking, the need for additional improvements to these rules is necessary.
3. In Decision No. C06-1070 the Commission stated that the basis and purpose of the proposed amendments were to ensure consistency, where possible, among the various sets of Commission rules, centralize common tariff and advice letter provisions in the Rules of Practice and Procedure and make conforming amendments to the substantive water rules, clarify and supplement customer notice provisions and related definitions, clarify records retention requirements regarding health, safety, and engineering standards, modify filing requirements, update customer deposit requirements, update meter testing requirements, clarify reporting requirements for utilities subject to simplified regulatory treatment, update incorporations by reference, and make various stylistic, formatting, and grammatical changes.
4. A hearing on the proposed rules was set for November 16 and 17, 2006 at 9:00 a.m. in a Commission hearing room in Denver, Colorado.  No comments were filed in advance of the hearing.
5. At the assigned times and place the undersigned Administrative Law Judge called the matter for hearing.  No comments were made at the hearing.  However, there were several comments made concerning the gas and electric rules that are equally applicable to these rules.  Therefore several proposed water Rules have been modified.
6. Proposed Rules 5001(g) and (i) contained definitions concerning newspapers that were inconsistent with the Commission’s Rules of Practice and Procedure.  The proposed Rules are not adopted, and the Rules of Practice and Procedure will be applicable.
7. Proposed Rule 5002(b)(IV) contained a requirement to identify a contact person that was duplicative and unnecessary.  It is not adopted.
8. Proposed Rule 5002(d) concerns customer notice of certain utility actions.  Several changes were made to this proposal.  First, it is clarified that this provision does not apply to applications that affect rates that would come under § 40-3-104, C.R.S.  Next, the time allowed for publishing notice and filing proof of publication has been expanded.  Finally, consistent with the modification of the definition of “newspaper of general circulation,” the alternative requirement to publish notice “in local newspapers serving each municipality impacted by the application” is unnecessary and thus deleted.

9. Proposed Rule 5103(c) concerning notice of requests by a utility to alter or discontinue certain services has been substantially rewritten for clarity.
10. Rule 5108 should not contain the word “Contracts,” since the Rule pertains to matters that a utility keeps on file with the Commission.  The concurrent rulemaking on the Commission’s Rules of Practice and Procedure has deleted contracts from the definition of “tariff” in Rule 1004(dd), and therefore the words “and Contracts” deleted from the title.

11. Proposed Rule 5109(b)(III) would change the default notice period for the filing of new tariffs to comply with a Commission order or to update a previously-approved adjustment clause.  The proposal would change the period from “not less than one day’s notice” to “not less than two business days’ notice.”  The clear intention of the proposed change is to allow the Commission an opportunity to review filings, prior to their effective date, in order to ensure that the filing does in fact comply with the orders of the Commission.  Strictly speaking, a filing that becomes effective on not less than one day’s notice could be filed late on a Friday to become effective on a Saturday.  Because Saturday is not a business day, this would eliminate the Commission’s opportunity to review and take action on the filing.  The easiest solution to the undersigned ALJ is to require that these types of one-day notice filings be filed by noon on the day prior to the effective date of the tariffs.  This will allow an abbreviated review of the compliance tariffs.
12. Proposed Rule 5110(b) has been substantially rewritten to remove the requirement that a utility demonstrate justness and reasonableness at the filing stage.  This is consistent with the gas and electric rules.  As noted in those proceedings, a utility that makes a filing with insufficient supporting information does so at its own peril.  That is, the less information provided by a utility, the greater the likelihood that a tariff will be set for hearing and suspended.
13. Proposed Rule 5407(e)(IV) deals with postponing discontinuance of service for medical emergencies.  The Rule has been rewritten to clarify existing Commission policy and to be consistent with the gas, electric, and telecommunications rules.
14. In accordance with § 40-6-109, C.R.S., the undersigned now transmits to the Commission the record of this proceeding along with a written recommended decision.
II. ORDER

A. The Commission Orders That:

1. The changes to the Commission’s Rules Regulating Water Utilities, 4 Code of Colorado Regulations 723-5, set forth in Attachment A to this Decision, are adopted.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEN F. KIRKPATRICK
________________________________

Administrative Law Judge
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