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I. statement

1. This matter comes before the Public Utilities Commission (Commission) for consideration of a portion of the application filed on October 5, 2006 by the Arkansas River Power Authority (ARPA), requesting authority to construct a new at-grade crossing of Prowers County Road 9 with a new storage track constructed by ARPA approximately 60’ north of an existing BNSF Railway Company (BNSF) crossing in Lamar, Colorado.
2. By Decision No. R07-0097-I, a hearing is set in this matter to commence in Denver, Colorado April 5, 2007.

3. In anticipation of the hearing, the undersigned Administrative Law Judge is setting a prehearing conference in order to ensure that the parties are ready to proceed with the hearing and to address any prehearing matters, including pending motions.  Finally, any party may raise any additional issue.
4. To assist in preparing for hearing, the ALJ also informs the parties of the following preliminary questions based upon a review of the Application and Intervention:

a) How long is the BNSF siding that crosses CR 9?

b) What warning detection circuitry is currently used at the crossing of CR 9 with the BNSF tracks?

c) How does ARPA propose to operate its crossing to keep NB vehicles from potentially being queued between the ARPA crossing and the BNSF crossing? Will ARPA use a flagman at the BNSF crossings south of the ARPA crossing to stop traffic from queuing between the ARPA crossing and the BNSF crossings during switching and/or other operations?

d) What company will the flagman(men) flagging the crossings be employees of?  ARPA or BNSF?

e) What training and/or certification will the flagman(men) flagging the crossing have?

f) What rules will guide the flagman(men) at the crossing(s)?

g) What rules will apply to trains crossing the ARPA tracks?

h) What would it cost to include the ARPA crossing with the signals?  Please answer this question for the following scenarios:

1.
Moving the north flashing lights and gates, and adding the necessary CWT/motion detection/DC AFO/etc. warning circuitry to the ARPA tracks; and

2.
Moving the north flashing lights and gates, and adding a short island circuit between the two proposed switches close to the crossing on the ARPA tracks.

i) Given that the Commission originally ordered the CR 9 crossing to be installed in 1986, is it possible to move and continue to use the existing equipment at the crossing?

j) Is it possible to use an island detection circuit at the ARPA crossing with the existing detection circuitry at the BNSF crossing on CR 9?

k) What has BNSF done to gather information to address its concerns raised in its intervention, if anything?
5. Any party may participate in the prehearing conference by telephone.  To do so, a party must obtain call in instructions from the ALJ no later than close of business on February 27, 2007.
II. ORDER

A. It Is Ordered That:  

1. A prehearing conference in this docket is scheduled as follows:  

DATE:
March 1, 2007
TIME:
9:00 a.m.
PLACE:
Commission Hearing Room 

1580 Logan Street, OL2 

Denver, Colorado
2. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



G. HARRIS ADAMS
________________________________

Administrative Law Judge
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