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I. statement

1. This matter comes before the Public Utilities Commission (Commission) for consideration of a portion of the application filed on October 5, 2006 by the Arkansas River Power Authority (ARPA), requesting authority to construct a new at-grade crossing of Prowers County Road 9 with a new storage track constructed by ARPA approximately 60’ north of an existing BNSF Railway Company (BNSF) crossing in Lamar, Colorado.  

2. By Decision No. C06-1293, the application was deemed complete, within the meaning of § 40-6-109.5, C.R.S., and partially granted.  The issues regarding the appropriate warning devices to be used at the new crossing, crossing operations, assignment of a new National Crossing Inventory number, the signing of any Construction and Maintenance agreement between ARPA and the roadway authority, and any additional matters that may arise are assigned to an administrative law judge (ALJ).

3. ARPA and BNSF are the only parties to this docket.

4. The undersigned ALJ informally contacted the parties to request input regarding the procedural schedule to be adopted in consideration of the planned project construction.  After receiving and considering the same, the procedural schedule below will govern this proceeding.  

5. Parties are advised that no witness will be permitted to testify, except in rebuttal, unless that witness is identified on a list of witnesses filed and served in accordance with the procedural schedule.  Parties are advised further that no exhibit will be received in evidence, except in rebuttal, unless filed and served in accordance with the procedural schedule.  

6. All parties are advised that this proceeding is governed by the Rules of Practice and Procedure found at 4 Code of Colorado Regulations 723-1, Part 1.  The ALJ expects the parties to comply with these rules.  The rules are available on the Commission’s website (www.dora.state.co.us/puc) and in hard copy from the Commission.  

II. ORDER

A. It Is Ordered That:  

1. Hearings in this matter shall be conducted at the following date, time, and place:  

DATE:

April 5, 2007
TIME:

9:00 a.m.  

PLACE:
Commission Hearing Room 


1560 Broadway, 2nd Floor 


Denver, Colorado  

2. The Arkansas River Power Authority must file its list of witnesses and copies of its exhibits that it will present at hearing no later than March 16, 2007.

3. All intervenors must supplement or file, as applicable, their respective list of witnesses and exhibits to be presented at hearing no later than March 26, 2007.

4. The parties shall comply with the requirements established in this Order and shall make the filings as required by the procedural schedule established by the Commission and reiterated in this Order.  

5. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



G. HARRIS ADAMS
________________________________

Administrative Law Judge
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