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I. statement

1. On December 22, 2006, Level 3 Communications, LLC (Level 3) filed a Motion to Reopen the Record in the captioned proceeding pursuant to Rule 1504(c) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1-1504.  The filing was accompanied by a Proposed Amended Issues Matrix.  On December 26, 2006, Level 3 filed an Amended Motion to Reopen the Record.

2. Qwest Corporation (Qwest) filed its Response in Opposition to the Motion to Reopen on January 5, 2007.
3. The Motion to Reopen was submitted in response to an informal communication directed to counsel for Level 3 and Qwest on December 14, 2006, by the undersigned Administrative Law Judge (ALJ).  That communication requested that the parties advise the ALJ of whether there had been a resolution of any of the contested issues set forth in the revised Joint Issues Matrix filed in this matter on April 5, 2006.  The communication indicated that the Commission anticipated issuing its initial decision in this matter in early 2007.  Implicit in the communication was the understanding that it would not be necessary for the Commission to resolve issues that had been resolved by the parties subsequent to the filing of their revised Joint Issues Matrix.

4. The Motion to Reopen states that Level 3 “…has now updated the Joint Issues Matrix which was filed in this docket on April 5, 2006, to reflect the changes that have occurred since that time.”  This suggests that there has been some agreement between the parties to resolve or modify the interconnection issues currently pending in this proceeding.  However, a closer reading of the Motion to Reopen indicates that these changes may have occurred in other states where Level 3 and Qwest are currently attempting to negotiate a resolution of their interconnection disputes.  The Motion to Reopen effectively requests that the Commission reopen this proceeding for the purpose of either incorporating these changes into the Colorado proceeding or facilitating further settlement discussions concerning the Colorado issues still in dispute.  Level 3 also requests that the parties be afforded an opportunity to present oral argument in connection with the Motion to Reopen.

5. Qwest opposes the Motion to Reopen.  It confirms that there has been no resolution of any of the disputed issues identified in the April 5, 2006, revised Joint Issues Matrix.  As such, it submits that Level 3 has not established good cause for reopening the record in this matter.  It submits that such a reopening would effectively result in re-litigating virtually all issues involved in this proceeding.

6. Rule 1504(c) allows the Commission to reopen the record in a proceeding for good cause shown.  The ALJ agrees with Qwest that Level 3 has failed to sustain its burden of establishing good cause for reopening the record in this matter.  It is apparent that the parties have not resolved any of the disputed issues pending in this proceeding as previously identified in the revised Joint Issues Matrix filed on April 5, 2006.  Changes in the parties’ positions with regard to issues pending in other states are not directly relevant to the Colorado proceeding.  Reopening of this proceeding would potentially result in re-litigating pending issues and in further delay in a Commission resolution of such issues.  Also, the presentation of oral argument would not materially benefit the ALJ in ruling on the Motion to Reopen.

II. order

A. It Is Ordered That:

1. The Motion to Reopen the Record and the Amended Motion to Reopen the Record filed by Level 3 Communications, LLC in the captioned proceeding are denied.

2. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


DALE E. ISLEY
________________________________

Administrative Law Judge
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� The Motion to Reopen the Record and the Amended Motion to Reopen the Record are collectively referred to herein as the Motion to Reopen.
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