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I. STATEMENT, FINDINGS, AND CONCLUSIONS

1. On September 28, 2006, Jillian Hollen and Peter Griff, doing business as Fresh Tracks Transportation (Applicant) filed an application for an extension of Certificate of Public Convenience and Necessity, PUC No. 55753. 

2. On October 2, 2006, the Commission issued notice of the application.

3. On October 30, 2006, Rainbows Inc., doing business as 453-TAXI (Intervenor) filed a notice of intervention.

4. The Commission scheduled a hearing for January 23, 2007.

5. On December 27, 2006, counsel entered an appearance for Applicant.

6. On December 27, 2006, Applicant filed a Motion for Leave to Late-File Applicant’s List of Witnesses and Exhibits.  On the same date, Applicant filed its list of witnesses and exhibits.   The Motion for Leave to Late-File Applicant’s List of Witnesses and Exhibits states good cause, therefore it is granted.

7. On December 27, 2006, Applicant filed a Motion to Strike Intervention.  In support of the Motion, Applicant states that under the provisions of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1-1201(a), Intervenor as a corporation must be represented by counsel, unless Intervenor can establish that it falls within the exception to the Commission’s rule, such as establishing that it is a closely held entity, presents evidence that a non-attorney officer is authorized to represent the entity, and that the amount in controversy does not exceed $10,000.

8. Applicant states that the amount at issue in the instant case exceeds $10,000 (supported by Affidavit of Jillian Hollen), therefore, Intervenor cannot appear before the Commission without representation by an attorney.  Applicant requests that if the Commission strikes the intervention, the application be determined under the provisions of the Commission’s modified procedure as an unopposed application.

9. No response to the motion was filed by Intervenor.

10. The motion of Applicant to strike the intervention has merit and should be granted.  The Commission’s records indicate that Intervenor is a corporation.  The official file of the Commission also indicates that no attorney has entered an appearance on behalf of Intervenor.  The Commission’s Rules of Practice and Procedure, 4 CCR 723-1-1201(a) require that parties appearing before the Commission be represented by an attorney licensed to practice law in the State of Colorado, with certain limited exceptions, such as in the case of a closely held entity, provided that the amount in controversy does not exceed $10,000 as provided in § 13-1-127, C.R.S.  

11. Since the Motion to Strike Intervention will be granted in this Decision, the application is unopposed, and it can be decided under the provisions of the Commission’s modified procedure pursuant to 4 CCR 723-1-1403 and § 40-6-109(5), C.R.S. 

12. It is found that Applicant is financially and otherwise fit to provide the proposed extension of service.  It is also found that there is a public need for the proposed extension of transportation service.  These findings are based upon the application and attachments including letters of support from the public, found in the official file of the Commission.

13. Pursuant to § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II. ORDER

A. The Commission Orders That:

1. The Motion to Strike Intervention filed by Jillian Hollen and Peter Griff, doing business as Fresh Tracks Transportation is granted.

2. The Intervention of Rainbows Inc., doing business as 453-Taxi is stricken.

3. Jillian Hollen and Peter Griff, doing business a Fresh Tracks Transportation is granted an extension of Certificate of Public Convenience and Necessity, PUC No. 55753 as follows:

Transportation of 

passengers and their baggage, in call-and-demand limousine service, 

between all points in the County of Summit, State of Colorado, and between said points, on the one hand and all points in the Counties of Chaffee and Eagle, State of Colorado on the other hand.  

RESTRICTIONS:

1.
Against providing transportation service that originates at the Eagle County Airport.

2.
Service in Eagle county is restricted:  

(a)
to trips that originate within any point in Summit County and terminate at either the Vail Transportation Center or the Beaver Creek Reception Center in Eagle County, Colorado; 

(b)
to round trip tickets or one way tickets from the point of origin; 

(c)
to trips being completed in one day; 

(d)
to the use of vehicles having a capacity of not less than fourteen passengers excluding the driver, and their baggage; and 

(e)
against trips originating in Eagle County.

4. The full and complete authority of Certificate of Public Convenience and Necessity PUC No. 55753, including the extension granted in this Decision shall read as follows:

I.
Transportation of 

passengers and their baggage, in scheduled service, 

between 140 Ida Belle Road, Keystone, Colorado, on the one hand, and on the other hand, between the following locations in the town of Breckenridge, Colorado: 

(1)
Marriott Mountain Valley Lodge, 655 Columbine Road; 

(2)
Main Street Station, 505 South Main Street; 

(3)
Valdero Mountain Lodge, 500 Village Road; 

(4)
Beaver Run Resort, 620 Village Road; and 

(5)
Grand Timber Lodge, 75 South Snowflake Drive.

II.
Transportation of 

passengers and their baggage, in call-and-demand limousine service, 

between all points in the County of Summit, State of Colorado, and between said points, on the one hand, and all points in the Counties of Chaffee and Eagle, State of Colorado, on the other hand.

RESTRICTIONS:

Item II is restricted:  against providing transportation service that originates at the Eagle County Airport.  Service in Eagle County is restricted: 

(a)
to trips that originate within any point in Summit County and terminate at either the Vail Transportation Center or the Beaver Creek Reception Center in Eagle County, Colorado; 

(b)
to round trip tickets or one way tickets from the point of origin; 

(c)
to trips being completed in one day; 

(d)
to the use of vehicles having a capacity of not less than fourteen passengers excluding the driver, and their baggage; and 

(e)
against trips originating in Eagle County.

5. The extended authority granted in ordering paragraph no. 3 is conditioned upon Applicant meeting the requirements contained in this Order and is not effective until these requirements have been met.

6. Applicant shall file certificates of insurance, tariffs, rates, and rules and regulations as required by the rules and regulations of the Commission, and shall pay the issuance fee, annual identification fee, and any other requirements of the Commission.  Operations may not begin on the extended authority until these requirements have been met and the Applicant has been notified by the Commission that operations may begin.  If the Applicant does not comply with the requirements of this ordering paragraph within 60 days of the mailing date of this Order, then ordering paragraph no. 3 which grants extended authority to the Applicant shall be void, and the authority granted shall then be void.  On good cause shown, the Commission may grant additional time for compliance provided that the request is filed with the Commission within the 60-day time period.

7. The right of Applicant to operate shall depend upon Applicant’s compliance with all present and future laws and regulations of the Commission.

8. The hearing scheduled for January 23, 2007 in Breckenridge, Colorado is vacated.

9. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

10. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


WILLIAM J. FRITZEL
________________________________

Administrative Law Judge
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