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I. STATEMENT

1. The captioned application of Alpine Taxi/Limo, Inc. (Alpine Taxi) was filed with the Colorado Public Utilities Commission (Commission) on October 16, 2006.  Public notice of the application was provided in the Commission’s Notice of Applications Filed (Notice) on October 30, 2006.  As more particularly described in the Notice, the application seeks Commission authority to remove nine separate restrictions from nine different parts of Alpine Taxi Certificate of Public of Convenience and Necessity (CPCN) No. 26246.
2. On November 30, 2006, an Intervention was filed in this matter by Rainbows, Inc. (Rainbows).  Under the terms of the intervention, Rainbows opposes only one part of the application; namely, Alpine Taxi’s request to remove Part 1 of the restrictions that apply to Part XII of CPCN No. 26246.

3. On December 4, 2006, Alpine Taxi filed a motion to strike or dismiss Rainbows’ Intervention (Motion to Dismiss); to bifurcate the application (Motion to Bifurcate); to waive or shorten response time (Motion to Waive/Shorten); to enlarge the time for Alpine Taxi to file it witness and exhibits list (Motion to Enlarge); and for expedited action (Motion to Expedite).  

4. On December 6, 2006, the Commission deemed the application complete and referred it to the undersigned Administrative Law Judge (ALJ) for disposition.

5. On December 11, 2006, the ALJ denied the Motion to Waive/Shorten and the Motion to Expedite.  See, Decision No. R06-1448-I.

6.  In accordance with § 40-6-109, C.R.S., the undersigned now transmits to the Commission the record in this proceeding along with a written recommended decision.

II. FINDINGS AND CONCLUSIONS

7. The Motion to Dismiss seeks a Commission order either dismissing or striking Rainbows’ intervention on the grounds that it was not timely filed, that it is defective in light of the requirement the Rainbows be represented by legal counsel, that it does not comply with the Commission’s rules governing interventions, and/or that Rainbows lacks standing to intervene.  Rainbows’ response to the Motion to Dismiss was due on December 18, 2006.  However, no response was filed.  Therefore, the Motion to Dismiss may be deemed confessed.  See, Rule 1400 of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1-1400.

8. The Motion to Dismiss will be granted.  Interventions to the application were due on or before November 29, 2006.  See, 4 CCR 723-1-1401(a).  The Rainbows intervention was filed on November 30, 2006.  Rainbows provided no explanation for the late filing.  Nor did it request an enlargement of time to affect the same.  Also, the information submitted with the Motion to Dismiss establishes that Rainbows is a Delaware corporation.  As a result, it is required, subject to certain exceptions, to be represented by legal counsel.  See, 4 CCR 723-1-1201(a).  However, there is no indication in the intervention that the signatory, Mr. Hirschhorn, is an attorney authorized to practice law in Colorado.  Rainbows has not provided information indicating the Mr. Hirschhorn may represent it under the provisions of § 13-1-127, C.R.S.  Also, as indicated previously, by failing to file a response to the Motion to Dismiss, Rainbows has effectively acknowledged that the allegations contained therein are true.  

9. Dismissal of the Rainbows intervention renders the application uncontested.  Therefore, it is eligible for processing under modified procedure pursuant to § 40-6-109(5), C.R.S., and 4 CCR 723-1-1403, without a formal hearing.

10. The verified application submitted by Alpine Taxi establishes that it is familiar with the Commission’s Rules Regulating Transportation by Motor Vehicle and that it agrees to be bound by the same.  The application and the attachments thereto also indicate that Alpine Taxi has sufficient equipment with which to render the proposed service and is financially fit to conduct operations under the authority requested.  Therefore, it is fit, financially and otherwise, to provide the proposed service.  Also, the application contains sufficient evidence warranting a finding that removal of the subject restrictions will enhance Alpine Taxi’s ability to render a more complete service under CPCN No. 26246.  As a result, the public convenience and necessity will be furthered by a grant of the application.

III. ORDER

A.
The Commission Orders That:

1. The intervention previously filed in this proceeding by Rainbows, Inc. is dismissed.

2. The Motion to Bifurcate and the Motion for Enlargement of Time to File a Witness and Exhibits List filed by Alpine Taxi/Limo, Inc., are denied as moot.
3. Alpine Taxi/Limo, Inc. is granted authority to extend operations under Certificate of Public of Convenience and Necessity No. 26246 by removal of the restrictions more particularly described in the application filed in the captioned proceeding.  Unless further amended, Certificate of Public of Convenience and Necessity No. 26246 shall authorize the common carrier operations set forth in Appendix A attached hereto.

4. Applicant shall cause to be filed with the Commission certificates of insurance as required by Commission rules.  Applicant shall also file an appropriate tariff and pay the issuance fee and annual vehicle identification fee.  Operations may not begin until these requirements have been met.  If the Applicant does not comply with the requirements of this ordering paragraph within 60 days of the effective date of this Order, then the ordering paragraph granting authority to the Applicant shall be void.  On good cause shown, the Commission may grant additional time for compliance.

5. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

6. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

7. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


DALE E. ISLEY
________________________________

Administrative Law Judge
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