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COMPLAINANT,

V.

ADMIRED TRANSPORTATION, INC., ART INCORPORATED, COLORADO MOBILITY, INC., COLORADO TRANSPORTATION, DIALED-IN AUTO, LLC, G & B HOMECARE SERVICES, INC., KIDS WHEELS, LLC, MADOS SYSTEMS, INC., MIDTOWN EXPRESS, INC., AND TRANSEXPRESS, INC.,


RESPONDENTS.

DOCKET NO. 06D-436BP

in the matter of the petition of Logisticare Solutions, LLC for a declaratory order regarding language changes to medicaid non-emergency medical transportation provider permits.

DOCKET NO. 06A-547BP-EXT

IN THE MATTER OF THE APPLICATION OF G & B HOMECARE SERVICES, INC., FOR AUTHORITY TO EXTEND OPERATIONS UNDER CONTRACT CARRIER PERMIT NO. B-9829.

interim order of 
ADMINISTRATIVE law Judge 
G. Harris Adams
establishing procedures and response time, ruliNg on motion, and scheduling hearing

Mailed Date:  January 5, 2007

I. STATEMENT

1. By Decision No. R06-1449-I, a prehearing conference was scheduled to be held on January 4, 2007, in order to schedule a hearing, address procedural matters, and address any other matters raised by the parties.  

2. The undersigned Administrative Law Judge (ALJ) called the matter for a prehearing conference at the assigned time and place.  The only parties appearing for, and participating in, the conference were MKBS, LLC, doing business as Metro Taxi &/or Taxi Latino (Metro) and Logisticare Solutions, LLC (Logisticare).

3. The parties participating provided input into a procedural and hearing schedule.  In consideration thereof, a schedule to govern this docket will be ordered below.  In addition, the parties requested that other agreed upon matters be incorporated in the order governing procedure in this docket.  

4. A discussion addressed the anticipated presentation of evidence at hearing.  The parties should be informed of the anticipated presentation.  Because Metro, Logisticare and G&B Homecare Services, Inc. (G&B) have the burden of proof regarding their respective requests for relief, they will first present their case (in the stated sequence).  All respondents to the above-captioned complaint docket will then present their case (sequence to be established at hearing).  Finally, Metro, Logisticare and G&B will have an opportunity to present a rebuttal case (same sequence as the direct case).

5. Although Metro and Logisticare anticipate the possibility of narrowing the disputed facts for hearing by stipulation, no deadline was established for the filing of any such stipulation.  Accordingly, any stipulation reached will be addressed by motion or as a hearing exhibit.

6. Metro proposed that a deadline be established for prehearing briefs of legal issues to inform the ALJ regarding legal issues to be addressed at hearing.  The proposal is reasonable and will be established as ordered below.

7. Any party wishing to make an oral closing statement may do so immediately following the close of the evidence (i.e., after presentation of evidence near the end of the hearing).  The necessity of any written post-hearing statement of position will be addressed at the conclusion of the hearing.  

8. Various pending pleadings and correspondence in the Commission’s file were reviewed during the conference.

9. Primarily, counsel for Logisticare stated that Logisticare’s Request for Extension of Time to File Pre-Hearing Witness and Exhibits Lists, filed November 14, 2006, was moot.  It will be denied accordingly.

10. Golden West’s Request for Re-Notice of Petition, and Logisticare’s Response to Request for Re-Notice of Petition, filed November 14, 2006, will be taken under advisement and ruled upon by separate order.

11. On November 13, 2006, TransExpress, LLC filed correspondence with the Commission requesting entry of a protective order or an order requiring Metro to reimburse costs for research, compilation, and copying requested materials.  

12. On November 9, 2006, Kids Wheels, LLC filed correspondence with the Commission requesting entry of a protective order or an order requiring Metro to reimburse costs for research, compilation, and copying certain requested materials.  On January 2, 2007, additional correspondence was filed that appears, and will be construed, to be a supplement to the November 9, 2006 correspondence.

13. The TransExpress and Kids Wheels correspondence will be construed as a motion filed pursuant to Rule 1400 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1.  No certificate of mailing was executed on the request and Metro could not specifically acknowledge service of the documents.  In order to avoid confusion for all parties, a deadline to respond to the motions will be established as ordered below.

14. Parties are advised that no witness will be permitted to testify, except in rebuttal, unless that witness is identified on a list of witnesses filed and served in accordance with the procedural schedule.  Parties are advised further that no exhibit will be received in evidence, except in rebuttal, unless filed and served in accordance with the procedural schedule.  

15. All parties are advised that this proceeding is governed by the Rules of Practice and Procedure found at 4 CCR 723-1.  The Administrative Law Judge (ALJ) expects the parties to comply with these rules.  The rules are available on the Commission’s website (www.dora.state.co.us/puc) and in hard copy from the Commission.  

16. Each party is specifically reminded that all filings with the Commission must also be served upon all other parties in accordance with Rule 1205 of the Rules of Practice and Procedure, 4 CCR 723-1.

II. ORDER
A. It Is Ordered That:  
1. Hearing in this proceeding is scheduled and will be held on the following dates, at the following time, and in the following location:  

DATES:
May 1, 2007, daily though May 3, 2007.

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room 
 

1560 Broadway, 2nd Floor 
 

Denver, Colorado  

2. MKBS, LLC, doing business as Metro Taxi &/or Taxi Latino (Metro), Logisticare Solutions, LLC (Logisticare) and G&B Homecare Services, Inc. (G&B)(as to its application), must file or supplement, as applicable, its respective list of witnesses and copies of its exhibits that it will present at hearing no later than March 13, 2007.

3. Admired Transportation, Inc., Art Incorporated, Colorado Mobility, Inc., Colorado Transportation, Dialed-In Auto, LLC, G & B Homecare Services, Inc. (as to the Complaint), Kids Wheels, LLC, Mados Systems, Inc., Midtown Express, Inc., TransExpress, Inc., and any intervenors, must supplement or file, as applicable, their respective list of witnesses and exhibits to be presented at hearing no later than April 4, 2007.

4. Metro, Logisticare and G&B (as to its application), must file or supplement, as applicable, its respective list of rebuttal witnesses and copies of its rebuttal exhibits that it will present at hearing no later than April 24, 2007.

5. Any party desiring to file a Prehearing Brief of Legal Issues may do so on, or before, April 20, 2007.

6. In order to facilitate discovery communications among parties and to mitigate litigation costs, ALL parties having access to electronic mail are directed to provide the email addresses of individuals who are to receive electronic service of discovery to the ALJ (harris.adams@dora.state.co.us), counsel for Metro (checht@h-hllc.com and seasley@h-hllc.com), and counsel for Logisticare (Ithamer@aol.com).  As additional email addresses are provided, such counsel shall ensure that all parties providing email addresses are informed of the additional email addresses provided by other parties (i.e. so all parties will have access to email contacts for all other parties).

7. Written discovery requests, as well as responses thereto, must only be served in the underlying executable electronic format upon all parties (except that images must be served in Adobe PDF format).  Service may be via email in lieu of required service by U.S. Mail; otherwise, service on a diskette or CDROM may be made by first class mail upon parties not providing an email address for service.  

8. If any party is not capable of fully complying with the email service requirements in this Order (i.e., no email address, confidential or highly confidential information, or exhibits that cannot be transmitted electronically), service shall be provided via first class mail.

9. The Request for Extension of Time to File Pre-Hearing Witness and Exhibits Lists, filed November 14, 2006 by Logisticare Solutions, LLC, is denied as moot.

10. The correspondence field on November 13, 2006, by TransExpress, LLC will be considered as a motion filed pursuant to Rule 1400 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1.  Any desired response to the motion shall be filed on or before January 18, 2007.

11. The correspondence filed on November 9, 2006, and supplemented on January 2, 2007, by Kids Wheels, LLC will be considered as a motion filed pursuant to Rule 1400 of the Rules of Practice and Procedure, 4 CCR 723-1.  Any desired response to the motion shall be filed on or before January 18, 2007.

12. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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