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I. statement  

1. On May 2, 2006, Public Service Company of Colorado (Public Service, PSCo, or Applicant) filed a Verified Application for an Order Granting to Public Service Company of Colorado a Certificate of Public Convenience and Necessity with Specific Findings (Application).  The filing commenced this docket.  

2. The Commission gave public notice of the Application.  Notice of Application Filed dated May 4, 2006.  Staff of the Commission (Staff) timely filed its intervention of right in this proceeding.  

3. The Commission deemed the Application complete as of June 20, 2006.  Minute Entry dated June 14, 2006.
  In that same Minute Entry, the Commission referred this proceeding for hearing before an Administrative Law Judge (ALJ).  

4. On September 21, 2006, PSCo and Staff
 filed a Joint Motion for Approval of a Stipulation and Agreement (Motion).  A Stipulation and Settlement Agreement (Stipulation)
 accompanied the Motion.  

5. The Application, as filed, requested, inter alia, a Certificate of Public Convenience and Necessity (CPCN) granting authority for Public Service to construct and to operate a 115kV transmission line between the existing Sandown and Leetsdale Substations.  The Stipulation modified the authority sought by Public Service.
  The Movants ask that the Commission grant a CPCN which permits PSCo to construct a 230kV-capable transmission line between the existing Sandown and Leetsdale Substations and grant to Public Service a CPCN to operate that transmission line at 115kV.
  

6. In order to avoid confusion concerning the scope of the CPCN which Public Service seeks from the Commission, to provide public notice of the Stipulation's amendment of the Application, and to give interested persons an opportunity to intervene in this proceeding, the ALJ re-noticed the Application in light of the Stipulation.  Decision No. R06-1166-I.  The ALJ also established an additional intervention period.  During this additional intervention period, no person intervened of right or filed a petition for leave to intervene.  

7. Public Service and Staff are the parties in this proceeding.  PSCo filed the direct testimony and exhibits of Messrs. Ray A. LaPanse,
 Andrew Schaller,
 and Gerald M. Stellern.
  Staff filed the answer testimony and exhibits of Mr. Inez G. Dominguez.
  

8. After reviewing the Stipulation and the prefiled testimonies and exhibits, the ALJ issued Decision No. R06-1218-I in which she posed questions to the Movants.  

9. Hearing on the Stipulation was held on October 19, 2006.  The Parties were present and participated.  The ALJ heard testimony in support of the Stipulation and in response to the ALJ's questions
 from Messrs. LaPanse, Michael Diehl,
 and Darrell Sabatka
 on behalf of Public Service and from Mr. Dominguez on behalf of Staff.  Hearing Exhibits No. 1 through 8 were offered and admitted.  At the conclusion of the hearing, the evidentiary record was closed.  

10. Following the hearing, the ALJ directed the Parties to provide a supplemental filing on questions posed by the ALJ.  They filed a Joint Response to the questions.
  

II. findings and discussion  

11. Applicant Public Service is a Colorado corporation in good standing.  PSCo is a public utility which, as pertinent here, owns and operates facilities, including electric generating stations and electric transmission lines, used in the provision of regulated electric service to its customers in Colorado.  

12. Intervenor Staff is litigation Staff of the Commission as identified in the Notice of Intervention filed in this proceeding.  

13. The Parties seek Commission approval of the Stipulation.  Public Service seeks approval of the Amended Application and specific Commission authorizations and findings.  Each of these is discussed below.  

A.
Stipulation.  

14. As amended by the Stipulation, Public Service proposed to construct within the City and County of Denver a new 230kV-capable transmission line between Sandown Substation and Leetsdale Substation.  The new line will be approximately five and one-half miles in length and will be constructed underground for all but approximately one mile.  Although the final transmission line routing of the underground portion of the Project will be determined in the siting and permitting process,
 the above-ground route above ground is known:  Public Service's existing right-of-way (ROW) through an industrial and commercial area.
  

The overhead portion will start at the Sandown Substation and end at Smith Road.  There is an existing overhead transmission line in this corridor.  The Project will require 

15. approximately six to ten new poles, which likely will replace existing wood poles.  The new poles will be steel (either self-weathering or galvanized/metalized) and may be built in double-circuit fashion.
  Typical conductors, hardware, and insulators would be used.  The conductor will be sufficient for operation at 230kV.  

16. The underground portion will be constructed in a concrete-encased duct bank system.  The system will consist of four polyvinyl chlorides (PVC) conduits, each of which will be six inches in diameter; and the system will have splice vaults located approximately every 2500 feet.  The conductor will be sufficient for operation at 230kV.  The bottom of the trench will be approximately five feet below ground.  The duct bank will be placed under city streets or in areas adjacent to city streets.  The construction of the underground portion is similar to that of other underground transmission projects completed by Public Service over the past 15 years.  

17. The Project includes the construction of the transmission line described above and the installation of breakers, switches, and associated protective relaying (that is, line termination equipment) at the Sandown Substation and at the Leetsdale Substation.  The cost of the Project, constructed as 230kV-capable, is estimated to be $15 million.
  Because this is a high level estimate, Public Service estimated that the final Project costs, when the Project is placed in-service, will fall within a range of +/- 30 percent of the $15 million estimate.
  The proposed in-service date is May, 2009.  

18. When constructed, the Project will alleviate identified overload situations created by n-1 contingencies, thus increasing system reliability.  The Project also will provide a new parallel path for the flow of power from the Cherokee generation facility to the Leetsdale Substation.  

19. In the Stipulation, the Parties agree that the Project should be built as 230kV-capable and operated at 115kV.  Hearing Exhibit No. 6 at ¶ 2.  The Parties also agree that the Commission should find to be reasonable the projected Electric and Magnetic Field (EMF) levels at 115kV operation and at 230kV operation as set out in Staff witness Dominguez's testimony.  Id. at ¶ 3.  The Parties further agree that the Commission should find to be reasonable the projected noise levels at 115kV operation and at 230kV operation as set out in Staff witness Dominguez's testimony.  Id.  

20. Considering the entire record in this matter, the ALJ finds that the Parties have established by a preponderance of the evidence
 that the Stipulation is just and reasonable.  

B.
Amended Application.  

21. Acceptance of the Stipulation results in an amendment to the Application as filed.  

22. In the Amended Application, Public Service requests:  (a) that the Commission grant it a Certificate of Public Convenience and Necessity (CPCN) to construct the Project as 230kV-capable and to operate it at 115kV; (b) that the Commission find to be reasonable the projected EMF levels which are estimated to result from operation of the Project at 115kV and at 230kV; and (c) that the Commission find to be reasonable the projected noise levels which are estimated to result from operation of the Project at 115kV and at 230kV.  Both Parties urge the Commission to approve the Amended Application.  


1.
Certificate of Public Convenience and Necessity.  

23. With respect to the requested CPCN, Public Service brings the Amended Application under the provisions of § 40-5-101(1), C.R.S.  To secure a CPCN, the utility must show the following:  (a) there is a present or future need for a new facility or an extension; and (b) existing facilities are not reasonably adequate and available.  Public Service Company of Colorado v. Public Utilities Commission, 142 Colo. 135, 151, 350 P.2d 543, 551, cert. denied sub nom. Union Rural Electric Association, Inc. v. Public Service Company of Colorado, 364 U.S. 820 (1960).  These are the criteria which PSCo must meet to obtain the requested CPCN.  

24. With respect to the Amended Application, Public Service bears the burden of proof by a preponderance of the evidence.  Section 13-25-127(1), C.R.S.; Rule 4 Code of Colorado Regulations (CCR) 723-1-1500.  An applicant has met this burden of proof when the evidence, on the whole and however slightly, tips in the applicant's favor.  Decision No. C06-0786 at ¶ 40.  

25. The Project will provide substantial system reliability and transmission benefits, and there are no existing transmission facilities sufficient to meet the reliability and transmission requirements which the Project is designed to meet.  The evidence in support of a need for the Project is substantial and uncontested.  

26. Public Service seeks authorization to construct the Project as 230kV-capable.  The evidence does not establish, however, a current need for operation of a 230kV transmission line.
  Notwithstanding the lack of a current need to operate it at 230kV, the evidence establishes that prudent transmission planning dictates that the Project be constructed as 230kV-capable in order to accommodate future operation at 230kV.  

27. Constructing the transmission line as 230kV-capable will have an incremental cost of approximately $540,000.  The current expenditure of a relatively small incremental amount is reasonable because of Public Service's likely need for additional transfer capability in the transmission ring around the Denver load center.  Assuming construction as 230kV-capable, conversion from 115kV operation to 230kV operation, if and when needed, could be accomplished quickly, relatively inexpensively, and with minimal risk to system reliability.  

28. On the other hand, if the Project is built to 115kV specifications and future demand dictates a need for operation at 230kV, then a significant and expensive rebuild of the 115kV facilities would likely be necessary.  In addition to the expense of the rebuild, there is the potential for a construction-related and lengthy planned outage of a segment of the transmission ring around the Denver load center, an outage which could compromise system reliability.  Finally, the cost of such a future rebuild would be substantially greater than the cost of converting a 230kV-capable transmission line from 115kV operation to 230kV operation.  
29. On balance and based on the record, the better course is to construct the Project as 230kV-capable.  This provides Public Service with flexibility at a modest incremental cost.  

30. It is possible that components of the Project may change from the description provided in the record of this proceeding.  This is to be expected, given the preliminary nature of the information available and the fact that aspects of the Project are not yet final.
  The Commission, which relies on the record in this proceeding to grant a CPCN for the Project, should be informed of significant changes in the Project.  To that end, grant of the CPCN will be conditioned on PSCo's providing, as a compliance filing, information about any significant change in the Project.  A significant change is one which changes the structures, facilities, or conductor to be used in the Project from those described in the Hearing Exhibits.  

31. Public Service has met its burden of proof with respect to the present and future need for the Project and with respect to the inadequacy of the existing facilities.  


2.
Projected EMF levels.  

32. Public Service requests a Commission finding that the projected EMF levels which are estimated to result from the operation of the Project at 115kV and at 230kV are reasonable and that PSCo used prudent avoidance techniques in the Project.  To obtain the requested findings regarding the projected EMF levels, Applicant must establish by a preponderance of the evidence that the projected EMFs levels are reasonable.
  

33. To the end that EMF levels are minimized, Rule 4 CCR 723-3-3206(d) requires a public utility (such as PSCo here) to include the concept of prudent avoidance with respect to planning, siting, constructing, and operating transmission facilities. The Rule defines prudent avoidance as  

the striking of a reasonable balance between the potential health effects of exposure to magnetic fields and the cost and impacts of mitigation of such exposure by taking steps to reduce the exposure at reasonable or modest cost.  

The Rule lists steps which a utility might take to reduce exposure at modest or reasonable cost and, thus, to meet the prudent avoidance criterion.  The list is not all-inclusive.  

34. Hearing Exhibit No. 3 at Exhibit AS-2 is a graphic depiction of anticipated EMF levels in the underground portion of the Project when the transmission line is operated at 115kV.
  Hearing Exhibit No. 8 at Exhibit IGD-8 at 1 contains both a graphic depiction and a numeric chart of anticipated EMF levels in the overhead portion of the Project when the transmission line is operated at 115V.
  Hearing Exhibit No. 8 at Exhibit IGD-9 at 1 contains both a graphic depiction and a numeric chart of anticipated EMF levels in the overhead portion of the Project when the transmission line is operated at 230kV.
  

Public Service plans to incorporate prudent avoidance techniques into the Project for the purpose of minimizing EMF levels.  For the above-ground portion of the Project, these techniques include the use of reverse phasing
 (assuming the overhead portion is constructed using double circuits) so as to have the greatest impact on reduction of EMF levels at the edge of the ROW (Rule 4 CCR 723-3-3206(d)(I)) and, where possible, avoidance of populated areas 

35. (Rule 4 CCR 723-3-3206(d)(II)).  For the underground portion of the Project, PSCo will bury the transmission line (Rule 4 CCR 723-3-3206(d)(V)).  

36. No party opposed the Commission's making the requested findings regarding the reasonableness of the projected EMF levels when the Project is operated at 115kV and when the Project is operated at 230kV.  No party contended that the projected EMF levels for operation at 115vK or at 230kV were unreasonable.  No party challenged the sufficiency of PSCo's prudent avoidance measures, described above.  

37. The finding of reasonableness rests, as the Parties request, on the exhibits of Staff witness Dominguez.  The levels of EMF shown in those exhibits are predicated on double-circuit construction and operation of the overhead transmission line using reverse phasing.  It is not clear from the record whether the Project's overhead transmission line will be constructed using double circuits and will be operated using reverse phasing.  Consequently, and to be clear, if the Project's overhead transmission line is not double-circuit construction and is not operated using reverse phasing, then there is no finding of reasonableness with respect to the projected levels of EMF because there is no record to support such a finding.
  

Public Service included and used prudent avoidance techniques with respect to EMF levels expected when the Project is operated at 115kV and when it is operated at 230kV.  The described techniques strike a reasonable balance between the potential health effects of exposure to EMF and the cost and impacts of mitigating such exposure.  In addition, the 

38. projected EMF levels from operation of the Project at 115kV and at 230kV are reasonable.
  Finally, so long as PSCo employs the prudent avoidance techniques discussed above and in the testimony of PSCo witness Schaller (Hearing Exhibit No. 3), the projected EMF levels from the Project when operated at 115kV and when it is operated at 230kV will be reasonable.  

39. Public Service has met its burden of proof with respect to the reasonableness of the projected EMF levels and with respect to incorporation of prudent avoidance techniques.  


3.
Projected noise levels.  

40. Public Service requests a Commission finding that the projected noise levels which are estimated to result from the operation of the Project at 115kV and at 230kV are reasonable.  PSCo asks that the Commission make this finding pursuant to § 25-12-103(12)(a), C.R.S.
  To obtain the requested finding regarding the projected noise levels, Applicant must establish by a preponderance of the evidence that the projected levels are reasonable.
  

41. The Project will be built as 230kV-capable but will be operated initially at 115kV.  Thus, the Commission could elect to defer a finding of reasonableness with respect to the projected noise level at 230kV operation until PSCo seeks authority to operate the line at 230kV.  

Public Service requests that the Commission consider and approve in this proceeding the noise level which PSCo projects will occur when the Project is operated at 230kV.  The ALJ agrees that it is appropriate to consider the noise level at 230kV operation in 

42. this proceeding.  The record here is sufficient to make the determination.  In addition, as a practical matter, once the line is constructed as 230kV-capable, Public Service is in a strong position vis-à-vis obtaining Commission authorization to operate the line at 230kV because monies will have been expended to make the line 230kV and failure to give the requested authorization could result in stranded investment.  The time to make a decision about the reasonableness of the projected noise level is now, before the line is built.  This allows the Commission to make a determination which is not affected or influenced by the fact that Public Service has made an investment to build, and has built, the Project as 230kV-capable.  Thus, in this Decision, the ALJ will examine the reasonableness of the projected noise levels when the Project is operated at 230kV.  

43. The type of noise at which the Commission looks when assessing transmission line-related noise is audible corona-generated sound, measured on the dB(A) scale.  See generally Decision No. C06-0786 at ¶¶ 139-47 (discussion of transmission line noise).  The reasonableness of the projected noise levels should be determined taking into account the conditions under which noise most likely will be the loudest
 because it is that level of noise which PSCo asks the Commission to find reasonable.  

44. In support of the requests with respect to projected noise levels, the Parties presented the results of modeling performed using the ENVIRO model, which was developed by the Bonneville Power Administration (BPA) and the Electric Power Research Institute (EPRI).  No party objected to the use of the ENVIRO model, and no party objected to the ENVIRO model results.  The Commission previously has accepted the ENVIRO model, finding it to be a standard in the electric industry and finding it customarily used for transmission line-related noise analysis.  Decision No. C06-0786 at ¶ 104.  

45. Hearing Exhibit No. 8 at Exhibit IGD-8 at 2 provides both a graphic depiction and a numeric chart of anticipated noise levels in the overhead portion of the Project when the transmission line is operated at 115V in damp conditions.
  Hearing Exhibit No. 8 at Exhibit IGD-9 at 3 contains both a graphic depiction and a numeric chart of anticipated noise levels in the overhead portion of the Project when the transmission line is operated at 230kV in damp conditions.
  

46. Burying the transmission line insulates the line from the cause of corona-generated transmission line noise because the line does not get wet.  As a result, the highest noise levels associated with operation of the Project are for the overhead portion.  Consequently, the noise levels associated with the overhead portion are the levels of interest here.  

47. Public Service asks the Commission to find that the projected noise levels from the Project are reasonable when the line is operated at 115kV and when it is operated at 230kV and is wet or has droplets on it.  

The record supports the need for the Project.  The projected levels of noise are reasonable in the context of the overhead portion of the Project because this portion will be located in a commercial and industrial area.  In addition, the characteristics of the noise are such that these levels of noise are likely to occur relatively infrequently over the course of a year and 

48. are likely to continue only for relatively short periods of time.  Finally, turning to the factors enumerated in § 25-12-103(12), C.R.S., the record shows the following pertaining to the projected noise levels:  there was no concern raised by the participants; there was an absence of public input; there are no alternatives available to meet the need for the Project's transmission capacity; and no local jurisdiction objected.
  

49. Public Service has met its burden of proof with respect to the reasonableness of the projected noise levels.  

50. The finding of reasonableness rests, as the Parties request, on the exhibits of Staff witness Dominguez.  The levels of noise shown in those exhibits are predicated on double-circuit construction and operation of the overhead transmission line using reverse phasing.  It is not clear from the record whether the overhead transmission line will be constructed using double circuits and will be operated using reverse phasing.  Consequently, and to be clear, if the overhead transmission line is not double-circuit construction and if it is not operated using reverse phasing, then there is no finding of reasonableness with respect of the projected levels of noise because there is no record to support such a finding.  

51. The ALJ finds that, to effectuate both the Stipulation
 and § 25-12-103(12), C.R.S., specific Rain L50 dB(A) levels should be approved as reasonable.
  

52. The ALJ finds that the projected Rain L50 dB(A) levels, measured at the edge of the ROW, are reasonable when the Project is operated at 115kV and when the Project is operated at 230kV.
  Hearing Exhibit No. 8 at Exhibit IGD-8 at 2 (115kV operation) and Exhibit IGD-9 at 3 (230kV operation).  

III. conclusions  

53. The Commission has jurisdiction over the subject matter of this proceeding (§ 40-5-101(1), C.R.S., and Rule 4 CCR 723-3-3102(a)) and over the Parties.  

54. The Commission should accept the Stipulation.  

55. The present or future public interest and necessity require or will require the construction of the Project as 230kV-capable and the operation of the Project at 115kV, and there are existing facilities which are adequate and available to meet the need.  

56. A CPCN to permit Public Service to construct the Project as 230-capable, and to operate the Project at 115kV, should issue, subject to conditions.  

57. Grant of the CPCN should be conditioned on PSCo's providing to the Commission, as a compliance filing and after final siting is approved, the route of the entire transmission line.  

58. Grant of the CPCN should be conditioned on PSCo's providing to the Commission, as a compliance filing, information about any significant change in the Project.  A significant change is one which changes the structures, facilities, or conductor to be used in the Project from those described in the Hearing Exhibits.  

59. Grant of the CPCN should be conditioned on PSCo's providing to the Commission, as a compliance filing, all final as-built cost data for the Project's various components.  Public Service may seek confidential treatment of this compliance filing in accordance with applicable Commission rules.  

60. The projected EMF levels which are estimated to result from operation of the Project at 115kV are reasonable, provided the overhead portion of the Project is double-circuit construction and is operated using reverse phasing.  

61. The projected EMF levels which are estimated to result from operation of the Project at 115kV are reasonable and will be reasonable provided that, and for so long as, Public Service employs the EMF prudent avoidance techniques described above.  

62. The projected EMF levels which are estimated to result from operation of the Project at 230kV are reasonable, provided the overhead portion of the Project is double-circuit construction and is operated using reverse phasing.  

63. The projected EMF levels which are estimated to result from operation of the Project at 230kV are reasonable and will be reasonable provided that, and for so long as, Public Service employs the EMF prudent avoidance techniques described above.  

64. As required by Rule 4 CCR 723-3-3206(d), Public Service has included the concept of prudent avoidance with respect to planning, siting, constructing, and operating the Project at 115kV and at 230kV, provided that, and for so long as, Public Service employs all of the EMF prudent avoidance techniques (including reverse phasing) described above.  

65. The projected noise levels -- stated in Rain L50 dB(A) and measured at the edge of the ROW -- which are estimated to result from operation of the Project at 115kV are reasonable, provided the overhead portion of the Project is double-circuit construction and is operated using reverse phasing.  Public Service should be ordered to provide these specific projected levels as a compliance filing.  

66. The projected noise levels -- stated in Rain L50 dB(A) and measured at the edge of the ROW -- which are estimated to result from operation of the Project at 230kV are reasonable, provided the overhead portion of the Project is double-circuit construction and is operated using reverse phasing.  Public Service should be ordered to provide these specific projected levels as a compliance filing.  

67. Public Service should be ordered to provide, as a compliance filing, a statement informing the Commission whether the overhead portion of the transmission line will be double-circuit construction and whether the overhead portion of the transmission line will be operated using reverse phasing at 115kV and at 230kV.  

68. In accordance with § 40-6-109, C.R.S., the ALJ recommends that the Commission enter the following order.  

IV. ORDER  

A. The Commission Orders That:  

1. The Joint Motion for Approval of a Stipulation and Agreement is granted.  

2. The Stipulation and Agreement is accepted.  

3. The Verified Application for an Order Granting to Public Service Company of Colorado a Certificate of Public Convenience and Necessity with Specific Findings, as modified by the Stipulation and Agreement, is granted, consistent with the discussion above.  

4. A Certificate of Public Convenience and Necessity (CPCN), conditioned as set out in Ordering Paragraphs 5, 6, and 7, is granted to Public Service Company (Public Service) for the following:  (a) construction of a Sandown Substation to Leetsdale Substation transmission line as 230kV-capable; (b) installation of necessary breakers, switches, and associated protective relaying (that is, line termination equipment) at the Sandown Substation and at the Leetsdale Substation; and (c) operation of the Sandown Substation to Leetsdale Substation transmission line at 115kV.  

5. Grant of the CPCN is conditioned on Public Service's providing to the Commission, as a compliance filing and after final siting is approved, the route of the entire transmission line.  The filing shall be made on or before January 1, 2008, but in no event later than 15 days following final siting approval.  

6. Grant of the CPCN is conditioned on Public Service's providing to the Commission, as a compliance filing, information about significant changes in the Project.  A significant change is one which changes the structures, facilities, or conductor to be used in the Project from those described in the Hearing Exhibits.  The filing shall be made on or before August 1, 2009, but in no event later than 15 days following the in-service date of the Project.  

7. Grant of the CPCN is conditioned on PSCo's providing to the Commission, as a compliance filing, all final as-built cost data for the Project's various components.  Public Service may seek confidential treatment of this compliance filing in accordance with applicable Commission rules.  The filing shall be made on or before August 1, 2009, but in no event later than 15 days following the in-service date of the Project.  

8. The projected EMF levels (set out above) which are estimated to result from operation of the Project at 1150kV are reasonable, provided the Project is double-circuit construction and is operated using reverse phasing.  The projected levels of EMF from the Project when it is operated at 115kV will be reasonable provided that, and for so long as, Public Service employs the EMF prudent avoidance techniques described above.  

9. The projected EMF levels (set out above) which are estimated to result from operation of the Project at 230kV are reasonable, provided the Project is double-circuit construction and is operated using reverse phasing.  The projected levels of EMF from the Project when it is operated at 230kV will be reasonable provided that, and for so long as, Public Service employs the EMF prudent avoidance techniques described above.  

10. As required by Rule 4 Code of Colorado Regulations 723-3-3206(d), Public Service has included the concept of prudent avoidance with respect to planning, siting, constructing, and operating the Project at 115kV and at 230kV, provided:  (a) the Project is double-circuit construction and is operated using reverse phasing; and (b) Public Service employs the EMF prudent avoidance techniques described above.  

11. The projected noise levels -- stated in Rain L50 dB(A) and measured at the edge of the right-of-way (ROW) -- which are estimated to result from operation of the Project at 115kV are reasonable, provided the overhead portion of the Project is double-circuit construction and is operated using reverse phasing.  On or before July 1, 2007, Public Service shall provide to the Commission, as a compliance filing, these specific projected Rain L50 dB(A) levels, measured at the edge of the ROW.  In the absence of this compliance filing, the finding of reasonableness shall be null and void.  

12. The projected noise levels -- stated in Rain L50 dB(A) and measured at the edge of the ROW -- which are estimated to result from operation of the Project at 230kV are reasonable, provided the overhead portion of the Project is double-circuit construction and is operated using reverse phasing.  On or before July 1, 2007, Public Service shall provide to the Commission, as a compliance filing, these specific projected Rain L50 dB(A) levels, measured at the edge of the ROW.  In the absence of this compliance filing, the finding of reasonableness shall be null and void.  

13. On or before July 1, 2007, Public Service shall provide to the Commission, as a compliance filing, a statement informing the Commission:  (a) whether the overhead portion of the transmission line will be double-circuit construction; (b) whether the overhead portion of the transmission line, when operated at 115kV, will be operated using reverse phasing; and (c) whether the overhead portion of the transmission line, when operated at 230kV, will be operated using reverse phasing.  

14. Public Service shall abide by, and shall comply with, the terms and provisions of this Decision and of the Compliance Appendix to this Decision.  

15. Docket No. 06A-259E shall remain open to receive the compliance filings.  

16. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

17. As provided by § 40-6-106, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the recommended decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.  

If a party seeks to amend, modify, annul, or reverse a basic finding of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge; and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  

18. If exceptions to this Recommended Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.  
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COMPLIANCE APPENDIX  

July 1, 2007:
Public Service Company of Colorado (Public Service) shall file, as a compliance filing, the projected noise levels -- stated in Rain L50 dB(A) and measured at the edge of the ROW -- which are estimated to result from operation of the Project at 115kV.  

July 1, 2007:
Public Service shall file, as a compliance filing, the projected noise levels -- stated in Rain L50 dB(A) and measured at the edge of the ROW -- which are estimated to result from operation of the Project at 230kV.  

July 1, 2007:
Public Service shall file, as a compliance filing, a statement informing the Commission:  (a) whether the overhead portion of the Project's transmission line will be double-circuit construction; (b) whether the overhead portion of the Project's transmission line, when operated at 115kV, will be operated using reverse phasing; and (c) whether the overhead portion of the Project's transmission line, when operated at 230kV, will be operated using reverse phasing.  

January 1, 2008:
Public Service shall file, as a compliance filing, the route of the entire transmission line for the Project.  The filing shall be made on or before January 1, 2008, but in no event later than 15 days following final siting approval.  

August 1, 2009:
Public Service shall file, as a compliance filing, information about any significant change in the Project.  The filing shall be made on or before August 1, 2009, but in no event later than 15 days following the Project's in-service date.  

August 1, 2009:
Public Service shall file, as a compliance filing, all final as-built cost data for the Project's various components.  The filing shall be made on or before August 1, 2009, but in no event later than 15 days following the in-service date of the Project.  







�  By Decision No. R06-0801-I, the ALJ extended the time for Commission decision in this matter.  


�  This Decision refers to PSCo and Staff as the Parties or as the Movants.  


�  The Stipulation is Hearing Exhibit No. 6.  


�  This Decision refers to the Application, as amended by the Stipulation, as the Amended Application.  


�  In an application to be filed in the future, PSCo may seek a CPCN which authorizes Public Service to operate the transmission line at 230kV.  


�  Mr. LaPanse is a Principal Transmission Planning Engineer, employed by Xcel Energy Services Inc.  He testified on behalf of PSCo.  His direct testimony and exhibits are Hearing Exhibit No. 1.  His oral testimony is found in the transcript at 8-86.  


�  Mr. Schaller is Manager of Transmission Engineering, employed by Xcel Energy Services Inc.  He testified on behalf of PSCo.  His direct testimony and exhibits are Hearing Exhibit No. 3.  


�  Mr. Stellern is Manager, Transmission Planning, employed by Xcel Energy Services Inc.  He testified on behalf of PSCo.  His direct testimony and exhibits are Hearing Exhibit No. 2.  


�  Mr. Dominguez is a Staff Engineer employed by the Commission.  His direct testimony and exhibits are Hearing Exhibit No. 8.  His oral testimony is found in the transcript at 136-67.  


�  The responses provided satisfied the ALJ.  


�  Mr. Diehl is a Supervisor in the Siting and Lands Rights Department, employed by Xcel Energy Services Inc.  He testified on behalf of PSCo.  His oral testimony is found in the transcript at 87-98.  


�  Mr. Sabatka is the Interim Manager of Transmission Planning.  He adopted the written testimony of Mr. Stellern.  Mr. Sabatka's oral testimony is found in the transcript at 99-136.  


�  The responses provided satisfied the ALJ.  


�  Maps showing the general location of the Project's transmission line are found in Hearing Exhibit No. 2 and Hearing Exhibit No. 5.  


�  Grant of the CPCN will be conditioned on PSCo's providing to the Commission, as a compliance filing and after final siting is approved, the route of the entire transmission line.  


�  If the double circuits are used, the existing North to Sandown circuit and the new 230kV-capable circuit would both be attached to the poles.  


�  This figure includes the estimated cost of the Project as originally proposed (i.e., $14.5 million) and the estimated cost to construct the transmission line as 230kV-capable (i.e., $540,000).  


�  Given this substantial range, grant of the CPCN will be conditioned on PSCo's providing, as a compliance filing, all final as-built cost data for the Project.  Public Service may seek confidential treatment of this compliance filing in accordance with applicable Commission rules.  


�  Section 13-25-127(1), C.R.S., and Rule 4 Code of Colorado Regulations 723-1-1500 establish the burden of proof for a party which asks the Commission to adopt its advocated position.  Decision No. C06-0786 at ¶ 40 & n. 23.


�  Public Service does not seek authorization to operate the Project at 230kV at this time.  Public Service will be required to submit a subsequent application for a CPCN seeking authority to operate the Project at 230kV if and when the need arises.  Public Service acknowledges this.  


�  It is because the information is somewhat preliminary and the specifics of the Project may change that Public Service provides an estimated cost within a range of +/- 30%.  


�  Section 13-25-127(1), C.R.S.; Rule 4 Code of Colorado Regulations (CCR) 723-1-1500.  An applicant has met this burden of proof when the evidence, on the whole and however slightly, tips in the applicant's favor.  Decision No. C06-0786 at ¶ 40.  


�  Directly above the center of the duct banks, the projected EMF level is 58 mG.  The levels drop as one moves away from the center (e.g., 1-2 mG at 50 feet from the center).  


�  At the center of the ROW in 2011, the projected EMF level is 32 mG.  The levels drop as one moves away from the center (e.g., 11-15 mG at 50 feet from the center).  This exhibit assumes double-circuit construction and reverse phasing.  


�  At the center of the ROW in 2011, the projected EMF level is 33 mG.  The levels drop as one moves away from the center (e.g., 10-16 mG at 50 feet from the center).  This exhibit assumes double-circuit construction and reverse phasing.  


�  Reverse phasing occurs when the magnetic field of one line has the effect of canceling, at least in part, the magnetic field emanating from an adjacent line.  


�  Public Service will be ordered to provide, as a compliance filing, a statement informing the Commission whether the overhead portion of the transmission line will be double-circuit construction and whether the overhead portion of the transmission line will be operated using reverse phasing at 115kV and at 230kV.  


�  Although there are no specific EMF levels projected for the underground portion when operated at 230kV, burying transmission line "in this case ... is the best solution to reduce EMF levels under" Rule 4 CCR 723-3-3206(d).  Hearing Exhibit No. 8 (testimony of Staff witness Dominguez) at 11:3-4.  This uncontested and unrebutted testimony supports a finding of reasonableness in this case.  


�  For a discussion of § 25-12-103(2), C.R.S., and its purposes, see Decision No. C06-0786 at ¶¶ 137-38, 258.  


�  Section 13-25-127(1), C.R.S.; Rule 4 CCR 723-1-1500.  An applicant has met this burden of proof when the evidence, on the whole and however slightly, tips in the applicant's favor.  Decision No. C06-0786 at ¶ 40.  


�  These conditions include the following:  (a) Project is operated at 115kV or at 230kV; and (b) the transmission line is damp or has droplets on it.  The damp or droplet condition is Rain L50 dB(A).  


�  At the center of the ROW in 2011, the projected noise level is 21 Rain L50 dB(A).  The levels drop as one moves away from the center (e.g., 19 Rain L50 dB(A) at 50 feet from the center).  This exhibit assumes double-circuit construction with reverse phasing.  


�  At the center of the ROW in 2011, the projected noise level is 56 Rain L50 dB(A).  The levels drop as one moves away from the center (e.g., 53 Rain L50 dB(A) at 50 feet from the center).  This exhibit assumes double-circuit construction with reverse phasing.  


�  The City and County of Denver, in which the Project will be located, did not intervene, or seek permission to intervene, in this proceeding.  Based on its inaction, the ALJ finds that Denver has no concern about the projected levels of noise from the Project.  


�  The Parties specifically "request that the Commission specifically find, also as set forth in [Hearing Exhibit No. 8] at Exhibit Nos. IGD-8 and 9, that noise levels at 115kV and 230kV operation are reasonable."  Hearing Exhibit No. 6 (Stipulation) at ¶ 3.  


�  This approach is consistent with the Commission's determination in Decision No. C06-0786 at ¶ 270.  


�  Although the record contains data about the noise levels near the edges of the ROW, the precise distance of the ROW's edges from the ROW's center are not in the record.  Without this information, one cannot determine the specific projected noise level at the ROW edges.  To provide this information so that the exact levels which are found to be reasonable are known, Public Service will be ordered to provide these specific projected Rain L50 dB(A) levels, measured at the edge of the ROW, as a compliance filing.  There is no finding of reasonableness as to noise without this compliance filing.  
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