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IN THE MATTER OF THE APPLICATION OF TRI-STATE GENERATION AND TRANSMISSION ASSOCIATION, INC. FOR DETERMINATION UNDER § 29-20-108 (5), C.R.S. THAT THE CONDITIONS IMPOSED BY THE BOARD OF COUNTY COMMISSIONERS OF ADAMS COUNTY, COLORADO AND BY THE CITY COUNCIL OF COMMERCE CITY, COLORADO ON PHASE II OF TRI-STATE'S UNITED POWER SYSTEM IMPROVEMENT PROJECT WILL UNREASONABLY IMPAIR TRI-STATE'S ABILITY TO PROVIDE SAFE, RELIABLE, AND ECONOMICAL SERVICE TO THE PUBLIC.
ORDER REFERRING application TO AN ADMINISTRATIVE LAW JUDGE
Mailed Date:  December 28, 2007
Adopted Date: December 19, 2007
I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of an Application filed by Tri-State Generation and Transmission Association, Inc. (Tri-State) on July 5, 2007 for a determination under § 29-20-108(5), C.R.S., that the conditions imposed by the Board of County Commissioners of Adams County, Colorado and by the City Council of Commerce City, Colorado (collectively, Local Governments) on Phase II of Tri-State’s United Power System Improvement Project will unreasonably impair Tri-State’s ability to provide safe, reliable, and economical service to the public. 

2. We deemed this application complete in Decision No. C07-0701 pursuant to an automatic deem date of August 24, 2007, in accordance with § 40-6-109.5, C.R.S.

3. Commission Staff (Staff) also requested that this matter be set for hearing.  Given the importance of this docket, we determined in Decision No. C07-0701 that the Commission will hear this proceeding en banc.

4. The Commission gave notice of the Application to all interested parties pursuant to § 40-6-108(2), C.R.S.  The notice was mailed on July 10, 2007.

5. The City of Commerce City (Commerce City), Colorado filed an Entry of Appearance and Motion to Intervene as of Right on August 6, 2007. 

6. Pursuant to Commission Rule 4 Code of Colorado Regulations (CCR) 723-1-1401(d), Staff filed its Notice of Intervention of Right and Request for Hearing on August 6, 2007. 

7. A Petition for Leave to Intervene was filed on August 8, 2007 by the Southwestern Investment Group, Inc., SW Chambers LLC, and SWIG Cutler JV.  We granted this intervention.

8. We further determined that Commerce City and Adams County stated sufficient reasons to intervene as of right as required pursuant to and Commission Rule 4 CCR 723-1-1401.  Therefore, we accepted Interventions of Right of Commerce City, Staff, and Adams County.  

9. Additionally, on November 7, 2007, we took statements from the public concerning the appealed local government action at a hearing held at a location specified by the local government.   

10. This case is complex and may have a large impact on the public.  Additionally, adequate concerns have been addressed by the Intervenors in this docket as well as by the public.  At this time, the Commission is experiencing a significant transition with two Commissioners leaving in December 2007 and January 2008.  Thus, because of the complex nature of the case and the thorough consideration it should be afforded, we feel that it is better to send the case to an administrative law judge (ALJ) at this time, pursuant to § 40-6-109, C.R.S. We refer to the ALJ the merits of the Application and the decision regarding whether the conditions imposed by the Local Governments on Phase II of Tri-State’s United Power System Improvement Project will unreasonably impair Tri-State’s ability to provide safe, reliable, and economical service to the public. 

II. ORDER

A. The Commission Orders That:

1. The application and appeal filed by Tri-State Generation and Transmission Association, Inc. (Tri-State) on July 5, 2007 for a determination by the Commission pursuant to § 29-20-108(5), C.R.S., that the conditions imposed by the Local Government Phase II of Tri-State’s United Power System Improvement Project will unreasonably impair Tri-State’s ability to provide safe, reliable, and economical service to the public is referred to an administrative law judge (ALJ).
2. Commission Decision No. C07-0701 is hereby amended to reflect that the Commission will not hear this docket en banc and that an ALJ will hear this docket and make determinations and findings of fact in a Recommended Decision.

3. This Order is effective on its Mailed Date.  

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
December 19, 2007.
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