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I. BY THE COMMISSION

A. Statement

1. On November 23, 2007, Public Service Company of Colorado (Public Service or the Company) filed Advice Letter No. 1496 – Electric seeking to change electric rates for all customers through the Renewable Energy Standard Adjustment (RESA), to become effective on January 1, 2008.

2. The proposed change represents an increase of approximately $33 million of additional yearly revenue to Public Service.

3. On November 30, 2007, the Commission’s Trial Staff filed a letter with the Director of the Commission notifying him of issues that may, if unresolved, precipitate a need for litigation before the Commission.  The issues included the use of the RESA fund to purchase non-solar eligible energy resources sooner than potentially necessary, rate impacts of eligible energy resources in accordance with its proposed electric resource plan and the dependency of the requested rate relief on projected fuel prices, Federal tax provisions, new generation costs, and carbon policies.  As of this date these issues remain unresolved.

4. On December 12, 2007, Climax Molybdenum Company (Climax) and CF&I Steel (CF&I) filed a Protest to Advice Letter No. 1496 - Electric in the corresponding docket, Docket No. 07A-461E, which was opened to consider the Company’s application for alternative notice of this Advice Letter.  This protest letter did not include any arguments related to the request for alternative notice. Therefore, on our own motion, we construe the letter as a protest of Advice Letter No. 1496 and consider it as part of this docket.

5. Climax and CF&I are concerned with the fact that Public Service is seeking to collect funds before they are necessary and they question the rationale of reducing carbon which is currently not a regulated substance.  Climax and CF&I request that the Commission carefully consider the additional revenue sought by Public Service and in doing so request that we suspend the tariff filed with Advice Letter No. 1496.

6. On December 19, 2007, Climax and CF&I filed a Supplement to Protest of Advice Letter No. 1496 which presented the further argument that the proposed increase in the RESA, if granted, would be premature, excessive, and would result in rates that are unjust and unreasonable.  CF&I and Climax state that the purpose of the 333 percent increase in the RESA appears to create a $100 million fund of excess customer funds to pay for unidentified, unapproved, and speculative central solar and wind facilities seven years from now.

B. Findings of Fact

7. We find that under § 40-6-111(1), C.R.S., the Commission may, in its discretion, set the tariffs for hearing, which will suspend the effective date for 120 days.  Section 40-6-111(1), C.R.S., also provides that the Commission may, in its discretion and by separate order, suspend the effective date of the tariffs for an additional 90 days.  Thus, we find that the Commission has the power and authority to suspend the effective date of the tariffs for a maximum of 210 days or, in this docket, through June 16, 2008.  If the Commission does not establish new rates before the expiration of the first suspension period of 120 days, or by April 30, 2008, the tariffs filed by Public Service may become effective by operation of law.  If the Commission further suspends, by separate order, the effective date of the tariffs for an additional 90 days, and if no new rates are established by the Commission on or before June 16, 2008, the tariffs filed by Public Service may become effective by operation of law.

C. Conclusions

8. Now, being fully advised in the matter we suspend the effective date of the tariff filed with Advice Letter No. 1496 - Electric for 120 days or through April 30, 2008 because the rates contained in the tariffs may be improper.

A pleading requesting intervention may be filed by any person, firm, or corporation desiring to be a party and fully participate in this proceeding, as ordered below.  The filing of any other document protesting the tariffs shall not allow participation as an intervenor in this matter.

II. ORDER

A. The Commission Orders That:

1. On our own motion, we will consider the Protest Letter of Advice Letter No. 1496 – Electric filed by Climax Molybdenum Company and CF&I Steel in Docket No. 07A-461E as part of the Docket which results from this Order.

2. We suspend the tariffs filed by Public Service Company of Colorado on November 23, 2008 with Advice Letter No. 1496 - Electric 120 days through April 30, 2008 or until further order of the Commission and set the matter for hearing before the Commission en banc.

3. Any person, firm, or corporation, including any who have previously filed a document protesting the proposed tariffs, who desire to intervene and participate as a party in this proceeding shall file a motion to intervene with the Commission within 30 days after the mailing date of this Decision, and shall serve a copy of the motion on the attorney of record for Public Service Company of Colorado.

4. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
December 19, 2007.
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