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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of an Application filed by Public Service Company of Colorado (Public Service) on October 31, 2007 for a certificate of public convenience and necessity for the Pawnee – Smoky Hill 345kV Transmission Project (Project). 

2. The Application was deemed complete by minute entry on its “auto deem” date of December 18, 2007 at the December 12, 2007 Commission Weekly Meeting.
3. The Application was filed pursuant to § 40-2-126, C.R.S., which requires a Commission decision within 180 days from the date the Application was filed, which, in this case, is April 28, 2007.

4. On November 28, 2007, the Interwest Energy Alliance (IEA) filed a Petition to Intervene arguing that its members’ projects have been frustrated by inadequate transmission services provided by Public Service, including those that are addressed by this Application.  IEA requested a hearing in a subsequent filing dated December 10, 2007. 

5. On November 28, 2007, Western Resource Advocates (WRA) filed its Petition to Intervene and Request for Hearing, citing concerns over Commission findings regarding electro-magnetic fields and audible noise levels.  Additionally, WRA filed a Motion for Steven S. Michel to appear pro hac vice in this docket on its behalf.  

6. On November 28, 2007, Ms. Leslie Glustrom filed a Petition to Intervene to monitor the docket.

7. On December 3, 2007, the Office of Consumer Counsel filed its Notice of Intervention of Right to monitor the docket.

8. On December 3, 2007, Tri-State Generation and Transmission Association, Inc. filed a Petition to Intervene to monitor the docket.

9. On December 5, 2007, the City of Aurora filed comments conveying its concern regarding the audible noise and visual aspects of the Project proposed in this Application.  Specifically, Aurora requests that the noise levels associated with this Project meet the thresholds as set forth in § 25-12-103, C.R.S., and that the transmission monopole structures use a flat steel grey galvanizing finish instead of the self-weathering, or corten, structure finish.

10. Adequate concerns have been addressed by the Intervenors in this docket as well as by the City of Aurora for us to refer this matter for hearing before an Administrative Law Judge (ALJ).  However, due to the short statutory timeline, we find that due and timely execution of our functions requires that the recommended decision of the ALJ be omitted, and that an initial Commission decision be rendered.  Therefore, pursuant to § 40-6-109(6), C.R.S., we refer this Application to an ALJ for an initial Commission decision.  We refer to the ALJ responsibility on the merits of the Application, the disposition of all petitions for intervention and comments filed, and the decision on whether public hearings are necessary in this docket.  

11. In addition, the Commission specifically requests that the ALJ direct Public Service to provide the Commission with certain additional information concerning its proposed Project.  This information should include:  the expected audible noise data in accordance with the statute (e.g., plus 25 feet) employing reverse phasing throughout the Project, and if the audible noise level does not meet the statutorily established thresholds, information concerning what modifications would be required to meet those thresholds and the cost of any such modifications.
II. ORDER

A. The Commission Orders That:

1. The application filed by Public Service Company of Colorado on October 31, 2007 for a certificate of public convenience and necessity for the Pawnee – Smoky Hill 345kV Transmission Project and all filed Petitions for Intervention are referred to an Administrative Law Judge for hearing.  Pursuant to § 40-6-109(6), C.R.S., the Commission will enter an initial decision in this matter. 

2. Western Resource Advocates’ Motion for pro hac vice admission of Steven S. Michel is granted.

3. This Order is effective on its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
December 19, 2007.
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