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I. BY THE COMMISSION
A. Statement

1. On November 28, 2007, Estes Park Express, LTD filed an application for temporary authority to extend operations under Item (II) of Certificate of Public Convenience and Necessity PUC No. 54696 to include the addition of the following roads or highways for the transportation of passengers and baggage in scheduled service: U.S. Highway 34, Highway E-470, and the Northwest Parkway; and to add the following intermediate points: all points within 1/4 mile of the intersection of U.S. Highway 34 and U.S. Highway 287 and all points within 1/4 mile of the intersection of U.S. Highway 34 and Interstate Highway 25.  Item (II) will additionally be restricted as follows:  against providing service between Denver International Airport and all points within 1/4 mile of the intersection of U.S. Highway 34 and U.S. Highway 287 and all points within 1/4 mile of the intersection of U.S. Highway 34 and Interstate Highway 25; and against providing service between all points within 1/4 mile of the intersection of U.S. Highway 34 and U.S. Highway 287 and all points within 1/4 mile of the intersection of U.S. Highway 34 and Interstate Highway 25.
2. If the requested extension is granted, Item (II) would read as follows: 
Transportation of 
passengers and their baggage, in scheduled service, 
between Denver, Colorado, and points within 12 miles of Estes Park, Colorado, via any combination of the following roads or highways: Interstate Highway 25, Colorado State Highways 7 and 66, U.S. Highways 34, 36 & 85, 104th and 120th Avenues, Tower Road, Pena Boulevard, Highway E-470, and the Northwest Parkway, serving all intermediate points between Lyons (inclusive) and Estes Park, Colorado, and serving Boulder, Colorado, and all points within 1/4 mile of the intersection of Colorado State Highway 66 and U.S. Highway 287, all points within 1/4 mile of the intersection of U.S. Highway 34 and U.S. Highway 287 and all points within 1/4 mile of the intersection of U.S. Highway 34 and Interstate Highway 25 as intermediate points. 
RESTRICTIONS:  Item II of this certificate is restricted as follows: 
(A)
to serving only points named in the carrier's schedule on file with the Commission; 
(B)
to the use of vehicles with a seating capacity of ten passengers or more, not including the driver; 
(C)
against providing service between Denver, Colorado, and Boulder, Colorado; 
(D)
against providing service between Denver, Colorado and all points within 1/4 mile of the intersection of Colorado State Highway 66 and U.S. Highway 287; 
(E)
against providing service between Denver International Airport and all points within 1/4 mile of the intersection of U.S. Highway 34 and U.S. Highway 287 and all points within 1/4 mile of the intersection of U.S. Highway 34 and Interstate Highway 25; and
(F)
against providing service between all points within 1/4 mile of the intersection of U.S. Highway 34 and U.S. Highway 287 and all points within 1/4 mile of the intersection of U.S. Highway 34 and Interstate Highway 25.
3. The Commission gave notice of the application on December 10, 2007.  There are no interventions opposing a grant of the application.
4. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when "there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need."
5. Estes Park Express, LTD must meet a two-fold test: first, that there is an immediate and urgent need for the transportation services, and second, that there is no existing carrier capable of meeting the need.  If Estes Park Express, LTD fails to meet either test, the application must be denied.

B. Findings of Fact

6. A letter from the Estes Park Center of the YMCA of the Rockies was submitted in support of this application.  In this letter Michael Halloran, the Resident Staff Coordinator of the YMCA of the Rockies, states:
[t]he purpose of this letter is to express the necessity to add to the already existing routes of Estes Park Express, LTD (Estes Park Shuttle Service).  The Estes Park YMCA of the Rockies conference center does repeat business with Estes Park Shuttle Service wherein the guests and staff of the YMCA of the Rockies Estes Park Center are transported to and from the facility.  As Resident Staff Coordinator at the YMCA of the Rockies I find that on behalf of our staff to communicate the urgent need of year-round service between Estes Park and Loveland.  In addition, this service is necessary because of the lack of other carriers providing transportation on these routes.  The year round business of the YMCA conference center would utilize transportation service from Loveland to Estes Park as well as Estes Park to Loveland.  The hundreds of international staff members employed and guests staying at the Estes Park Center would benefit from additional flag stops to be added to the route.
C. Conclusions

7. We find that an immediate and urgent need for the requested transportation services has been shown to exist, and that no other carrier has been shown to be capable of providing the service.

8. We also find that Estes Park Express, LTD has adequate equipment and financial resources to begin immediate service within the scope of the authority sought.

9. We find that this application for temporary authority is in the public interest and therefore grant that application for temporary authority.

10. Estes Park Express, LTD is advised that the grant of a temporary authority creates no presumption that a permanent authority will be granted.

II. ORDER

A. The Commission Orders That:

1. Estes Park Express, LTD is granted temporary authority to extend operations under Certificate of Public Convenience and Necessity PUC No. 54696 for a period of 180 days commencing from the Mailed Date of this Order, with authority as set forth in the Appendix.

2. Estes Park Express, LTD shall operate in accordance with all applicable Commission rules and regulations.

3. Estes Park Express, LTD shall not commence operation until it has:  (a) paid to the Commission the applicable vehicle identification fee for each vehicle to be operated under authority granted by the Commission; (b) filed a tariff and time schedule in compliance with applicable Commission rules, with an effective date no earlier than ten days after filing; and (c) received notice in writing from the Commission that it is in compliance and may begin service.
4. If Estes Park Express, LTD does not comply with the requirements of this Order within 30 days of its effective date, then the temporary authority to extend operations shall be void.  For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within the 30 days.

5. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Order.

6. This Order is effective on its Mailed Date.
B. ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING
December 19, 2007.
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