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I. BY THE COMMISSION
A. Statement

1. This matter comes before the Commission for consideration of an application for temporary approval to allow Hy-Mountain Transportation, Inc., doing business as High Mountain Taxi (High Mountain Taxi), to assume operational control of Certificate of Public Convenience and Necessity (CPCN) PUC No. 40920 pending Commission consideration of the related application to permanently transfer the certificate (Application), filed on November 21, 2007 by Vail Valley Taxi Inc. (Applicant).
2. The Commission gave notice of the application on November 26, 2007.  No interventions were filed opposing a grant of the application.
3. Pursuant to § 40-6-120(2), C.R.S., the Commission may grant temporary approval for the operation of the carrier or carrier properties "if it appears that failure to grant such temporary approval may result in destruction of or injury to such carrier or carrier properties sought to be acquired, or to interfere substantially with their future usefulness in the performance of adequate and continuous service to the public."

B. Findings of Fact

4. The support filed on behalf of the Application consists of the verified statement of Daniel E. Booz, the Applicant’s president.  Mr. Booz states that the Eagle County Board of County Commissioners (the Board) has prevented or limited the Applicant’s attempt to serve the public traveling to and from the Eagle County Regional Airport.  According to Mr. Booz, the Board has both disallowed the Applicant to operate a transportation booth, which is needed to effectively serve the airport, and suspended the Applicant from serving the airport.  Mr. Booz also states that the Applicant engaged in litigation twice in order to resolve these issues, at a cost of more than $200,000, but that both of these lawsuits were unsuccessful.  Mr. Booz concludes that there remains no possibility that the Applicant can effectively serve the Eagle County Regional Airport and that the Applicant will not be able to continue operations beyond late November of 2007.  The Applicant has a very large insurance payment which it will not be able to make.

C. Conclusions

5. Based on the information contained in the Application, we find that failure to grant the temporary approval permitting High Mountain Taxi to assume operational control could result in injury to CPCN PUC No. 40920, and ultimately adversely affect service to the public.

6. We further find that High Mountain Taxi has adequate equipment and financial resources to begin immediate service within the scope of the authority sought.  Therefore, we find that the Application is in the public interest and that Applicant has shown good cause to grant the Application.  We therefore grant temporary approval to allow High Mountain Taxi to assume operational control of the CPCN of Applicant.

7. Applicant and High Mountain Taxi are advised that the grant of temporary approval to assume operational control creates no presumption that permanent transfer approval will be granted.

II. ORDER

A. The Commission Orders That:

1. The application filed by Vail Valley Taxi (Applicant) for temporary approval to permit Hy-Mountain Transportation, Inc., doing business as High Mountain Taxi (High Mountain Taxi), to assume operational control of Certificate of Public Convenience and Necessity (CPCN) PUC No. 40920 is deemed complete and is granted.  

2. To the extent that High Mountain Taxi’s existing CPCN, PUC No. 14114, overlaps with CPCN PUC No. 40920, only one authority shall be deemed to exist.

3. High Mountain Taxi is granted temporary approval to assume operational control of CPCN PUC No. 40920 for a period of 180 days commencing from the Mailed Date of this Order.

4. High Mountain Taxi shall operate in accordance with all applicable Commission rules and regulations.
5. High Mountain Taxi shall not assume operational control until it has:  (a) caused proof of insurance or surety bond coverage to be filed with the Commission in accordance with applicable rules; (b) paid to the Commission the applicable vehicle identification fee for each vehicle to be operated under authority granted by the Commission; (c) filed an adoption notice that adopts as its own the Applicant’s currently effective tariff; and (d) received notice in writing from the Commission that it is in compliance and may begin service.
6. If High Mountain Taxi does not comply with the requirements of this Order within 30 days of its effective date, then the temporary approval shall be void.  For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within the 30 days.
7. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Order.

8. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
December 5, 2007.
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