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ORDER amending commission
decision and referring docket to an administrative law judge
Mailed Date:  December 11, 2007
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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of issues stemming from the responsive filings from parties in this docket filed on October 5, 2007 and October 26, 2007 pursuant to Decision No. C07-0739.

2. In Decision No. C07-0739, we granted the procedural schedule in this docket proposed by the Staff of the Commission, Colorado Office of Consumer Counsel, Qwest Corporation (Qwest), Eschelon Telecom of Colorado, Inc., MCIMetro Access Transmission Services, LLC, XO Communications Services, Inc., DIECA Communications, Inc., doing business as Covad Communications Company, Time Warner Telecom of Colorado, LLC, and McLeod USA Telecommunications Services, Inc. (collectively, the Parties).
3. At that time, the Parties did not agree on what interconnection, services, and network elements should be priced in the docket, and as such, the Parties proposed that this docket be bifurcated into two separate phases.  During Phase I, the Parties would file comments and legal briefs regarding the docket.  Based on the arguments of the Parties, we would then enter an interim order defining the scope of the docket, which would define the issues for consideration in Phase II.  During Phase II, which is the costing and pricing phase, the Commission would consider testimony, conduct hearings, and receive briefs, and/or statements of position for a final Commission order.

4. On October 5, 2007, Eschelon Telecom of Colorado, Inc., MCIMetro Access Transmission Services, LLC, XO Communications Services, Inc., DIECA Communications, Inc., doing business as Covad Communications Company, Time Warner Telecom of Colorado, LLC and McLeod USA Telecommunications Services, Inc. (Joint CLECs), and Staff of the Commission (Staff) filed comments on the scope of this docket.  On October 26, 2007, Qwest filed reply comments.
5. The Parties filed comments with rate worksheets attached to their filings.  The worksheets contained the listing of rate elements that were proposed to be considered in Phase II of this docket.  Joint CLECs and Staff commented upon the initial worksheet of rate elements provided by Qwest in its initial Application filed on June 5, 2007.  In its reply comments, Qwest addressed the proposed changes suggested by the Joint CLECs and Staff.  Upon review of the comments and reply comments filed under Phase I of this docket, we observe that the Parties are not in agreement in terms of the proposed rate elements to be considered in Phase II of this docket.  

6. While Decision No. C07- 0739 initially contemplated that the Commission would here this matter en banc, at this point we find that it is in the best interest of Qwest and the Parties involved in this matter to refer decisions regarding the scope of this docket, Phase I, and the resulting evidentiary portion of this docket, Phase II, to an Administrative Law Judge (ALJ).  In order to keep this docket proceeding in a timely matter we find that referring this case to an ALJ at this time is the most efficient manner to achieve this goal.  Therefore, we amend Decision No. C07-0739 pursuant to § 40-6-112(1), C.R.S., to move this matter from a hearing before the Commission to a hearing before an ALJ on all issues related to this docket.  

7. We direct the ALJ to issue an interim decision regarding the scope of this docket based upon the filings of the Parties pursuant to Decision No. C07-0739.  We further direct the ALJ to handle the costing and pricing phase of this docket, which would entail testimony, hearings, briefs and/or statements of position resulting in a Recommended Decision.

II. ORDER

A. The Commission Orders That:
1. Decision No. C07-0739 is amended, consistent with the discussion above pursuant to § 40-6-112(1), C.R.S., in order to refer this matter to an Administrative Law Judge for disposition.

2. The Administrative Law Judge is directed to rule upon the issues raised by parties in pleadings filed in Phase I of this docket that will define the scope of the rate elements to be considered in Phase II of this docket.  The Administrative Law Judge is further directed to conduct hearings regarding the Phase II costing and pricing portion of this proceeding.
3. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
December 11, 2007.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
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________________________________
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CHAIRMAN RON BINZ ABSENT.
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