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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a motion for waiver from the requirements of ordering paragraph 4 of the Commission's Order in Docket No. 07A-248T, Decision No. C07-0730 (Motion), filed on November 29, 2007 by Time Warner Telecom of Colorado, LLC (Time Warner).  Time Warner requests an enlargement of time of 30 days from the entry of the Commission’s Order in which to file an advice letter which shall incorporate the rates, terms, and conditions of the adopted tariffs into its own tariff. 

2. Ordering paragraph 4 of the Commission’s Order in Docket No. 07A-248T, Decision No. C07-0730 required Time Warner to file, within three days of the effective date of the Order, a notice of adoption to adopt the effective tariffs of Xspedius Management Co. of Colorado Springs, LLC and Xspedius Management Co. Switched Services, LLC (collectively, Xspedius).  These were filed on September 12, 2007.

3. Ordering paragraph 4 of the Commission’s Order further states that within 90 days of the effective date of the Order, Time Warner shall file an advice letter which shall incorporate the rates, terms, and conditions of the adopted tariffs into its own tariff. 

4. Time Warner’s deadline for filing an effective tariff or a request for extension of time was no later than November 29, 2007.

5. Time Warner states in its Motion that good cause has been shown to grant the requested waiver because it intends to replace its current tariff with a tariff that incorporates the rates, terms, and conditions of the adopted Xspedius tariff with a new Time Warner tariff.  Time Warner further represents that due to unforeseen delays, work on the new tariff is still in progress.

6. Based on the representations made in Time Warner’s Motion, we find good cause to grant Time Warner an additional 30 days from the Mailed Date of this Order to file its effective tariff.  However, should Time Warner fail to file an effective tariff, or fail to seek an additional enlargement of time in which to file its tariff within 30 days of the mailed date of this Order, we note that we would be reluctant to grant any further extensions of time in this docket and may consider taking additional action.

7. In order to allow Time Warner an additional 30 days to file its tariffs, we therefore amend Decision No. C07-0730 pursuant to § 40-6-112(1), C.R.S., to now provide that Time Warner has an additional 30 days from the effective date of this Order in which to file its tariff.

8. The Commission finds good cause has been stated and will grant the motion.

II. ORDER

A. The Commission Orders That:

1. Time Warner Telecom of Colorado LLC's (Time Warner) motion for waiver from the requirements of paragraph 4 of the Commission's Order in Docket No. 07A-248T, Decision No. C07-0730 is granted.

2. Pursuant to § 40-6-112(1), C.R.S., Decision No. C07-0730 is amended to allow Time Warner an additional 30 days from the effective date of this Order in which to have an effective tariff on file.

3. Time Warner is granted an additional 30 days from the effective date of this Order to have an effective tariff on file.  Time Warner shall file an Advice Letter on not less than 14 days’ notice, to be effective no more than 30 days from the Mailed Date of this Order.

4. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
December 5, 2007.
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