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I. BY THE COMMISSION
A. Statement

1. This matter comes before the Commission for consideration of an application (Application), filed by the Town of Eagle (Eagle) on September 28, 2007, requesting authority to construct a new highway-rail crossing located at Mile Post 326.78 on the Tennessee Pass Line of the Union Pacific Railroad Company (UPRR). 

2. The Commission gave notice of this Application to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S.  The notice was mailed October 2, 2007.

3. On October 15, 2007, the Colorado Department of Transportation filed an Entry of Appearance.

4. On October 31, 2007, UPRR filed an Entry of Appearance and Notice of Intervention.  UPRR objects to the Application at this time as the plans for the crossing do not follow AASHTO specifications and other issues regarding the crossing remain to be agreed upon.

5. On November 14, 2007, Eagle filed a Motion to Amend Application to submit a revised version of Exhibit D to the application.

6. The Commission reviewed the record in this matter and deems that the Application is complete pursuant to § 40-6-109.5, C.R.S.

7. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

8. Now being fully advised in the matter, we refer the Application to an Administrative Law Judge for determination of its merits.

II. ORDER

A. The Commission Orders That:

1. The application filed by the Town of Eagle on September 28, 2007 as amended on November 14, 2007 requesting authority to construct a new highway-rail crossing located at Mile Post 326.78 on the Tennessee Pass Line of the Union Pacific Railroad Company (UPRR), is deemed complete pursuant to § 40-6-109.5, C.R.S.

2. The intervention as of right filed by UPRR is noted. 

3. The intervention as of right filed by Colorado Department of Transportation is noted.

4. Docket No. 07A-373R is set for hearing before an Administrative Law Judge of the Colorado Public Utilities Commission.

5. The assigned Administrative Law Judge shall establish a procedural schedule for the filing of exhibit and witness lists, any pre-filed testimony, hearing date, hearing location, filing of any necessary signed construction and maintenance agreements, and assignment of a new National Inventory number, if necessary.

6. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
November 15, 2007.
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