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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of an application filed by Ferrellgas, LP (Ferrellgas) on September 27, 2007 for a Certificate of Public Convenience and Necessity (CPCN) for a franchise in Poncha Springs, Colorado.  

2. At the time of its application, Ferrellgas did not file testimony in support of its application.  As Ferrellgas did not file testimony concurrent with the filing of its application, the statutory timeline, in accordance with § 40-6-109.5, C.R.S, for a Commission decision is 210 days.  The Commission provided notice of the application to all interested parties on October 1, 2007.
3. On October 4, 2007, Commission Staff (Staff) sent a deficiency letter to Ferrellgas, and placed a copy of the letter in the docket file.  Staff indicates that the application requires additional information to be complete.  The items Staff specifies are missing from the application include existing operations information required in Rule 4002(b)(VIII), Colorado-specific financial information required in Rule 4002(b)(IX), and tariff information required by Rule 4106.  

4. Ferrellgas responded to Staff’s deficiency letter on October 15, 2007, providing information on its existing operations.  However, Ferrellgas stated that it did not believe that the Commission’s rules required further information related to its Colorado-specific financial information.  Ferrellgas also maintained that the rules do not require tariffs to be filed as a part of the franchise CPCN application, and that it would file tariffs upon Commission approval of the CPCN requested.  

5. Staff then filed a second deficiency letter, advising Ferrellgas that it must either provide the Colorado-specific financial information or file a motion requesting waiver of the rule.  On November 5, 2007, Ferrellgas filed a motion for waiver of Rule 4002(b)(IX), with a request to waive response time.  We find good cause to waive response time, and grant Ferrellgas’s motion to waive Rule 4002(b)(IX).  

6. We find that Ferrellgas satisfactorily answered the issues raised in Staff’s two deficiency letters.  Therefore, we will allow the application to be deemed complete on its auto-deem date of November 15, 2007.

7. On October 31, 2007, the Office of Consumer Counsel timely filed its notice of intervention of right.

8. On October 31, 2007, Atmos Energy Corporation filed a request for intervention and hearing.  We grant this request for intervention.
9. We refer the application to an Administrative Law Judge (ALJ) for disposition of its merits.  We further direct the ALJ to address Ferrellgas’s request to use financial information in lieu of a feasibility study pursuant to Rule 4100(b)(VI), and address the tariff requirements. 
II. ORDER

A. The Commission Orders That:

1. The motion for waiver of Commission Rule 4 Code of Colorado Regulations 723-4-4002(b)(IX) filed by Ferrellgas, LP on November 5, 2007, is granted.  

2. Response time to the motion is waived.

3. The application of Ferrellgas, LP for a Certificate of Public Convenience and Necessity for a franchise in the Town of Poncha Springs, Colorado is deemed complete, upon the application’s auto-deem date of November 15, 2007. 

4. Ferrellgas, LP shall file with the Director of the Commission an original and five copies of all exhibits and direct testimonies within 30 days of the effective date of this Order and shall effect service in accordance with the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1-1205.  Except upon timely motion and for good cause shown, no other, different or additional exhibits, witnesses, or scope of witnesses’ testimonies will be permitted to be offered by Ferrellgas, LP in support of its direct case.  

5. Intervening parties shall file with the Director of the Commission an original and five copies of all exhibits and testimonies, and shall effect service in accordance with the Commission’s Rules of Practice and Procedure, 4 CCR 723-1-1205 within 75 days of the effective date of this Order and shall effect service in accordance with the Commission’s Rules of Practice and Procedure, 4 CCR 723-1-1205.  Except upon timely motion and for good cause shown, no other, different or additional exhibits, witnesses, or scope of witnesses’ testimonies will be permitted to be offered by any intervening party in support of its case.

6. All prehearing motions, of whatever nature, shall be filed on or before 20 days prior to the first day of hearing, and except for good cause shown, no prehearing motion filed later will be considered. 

7. This Order is effective on its Mailed Date.  

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
November 7, 2007.
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