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I. BY THE COMMISSION
A. Statement, Findings, and Conclusions

1. On July 26, 2007, Town & Country Transportation Services, Inc. (Town & Country) filed an application seeking authority to suspend operations under Certificate of Public Convenience and Necessity (CPCN) PUC No. 53589.

2. No petition to intervene or otherwise participate in the application proceeding was filed.  Therefore, since the docket was uncontested, the Commission determined this matter without a hearing at its weekly meeting on September 11, 2007 pursuant to § 40-6-109(5), C.R.S.

3. At the weekly meeting, the Commission determined that Town & Country failed to establish good cause or that it was in the public interest to suspend CPCN PUC No. 53589 for an additional period of time.  

4. The Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations 723-6 limit the time a common carrier CPCN may be suspended.  Rule 6204(c) states, “[e]xcept as specified in paragraph (d) of this rule, a regulated intrastate carrier may not request, and the Commission shall not grant, a voluntary suspension for longer than: (I) twelve consecutive months; (II) twelve months in any 24-month period; or (III) two consecutive seasons, for a regulated carrier operating seasonally.”
5. Rule 6204(d) states that “[a] regulated intrastate carrier requesting a voluntary suspension for a longer period than authorized by this rule shall be required to prove that the suspension is in the public interest and that alternative service will be available during the period of suspension.”

6. According to Commission records, Town & Country’s CPCN has been continually suspended from September 13, 2006, through September 12, 2007.  See Decision Nos. C06-1087, C06-1150, C07-0177, and C07-0583.  In Decision No. C07-0583, Town & Country was given notice that further suspensions would be subject to the requirements of Rule 6204(d).  
7. In Decision No. C07-0795, we recognized that alternative service would be available during the proposed period of suspension.  However, we determined that Town & Country failed to adequately demonstrate that the requested suspension is in the public interest.  We particularly noted Town & Country’s statement that if it began operations, the results would include financial hardship to taxi drivers, dilution of current cab services, and deterioration of taxi availability.

8. Consequently, we deemed Town & Country’s application seeking authority to suspend operations under CPCN PUC No. 53589 complete on September 11, 2007, pursuant to § 40-6-109.5, C.R.S., and denied Town & Country’s application for authority to suspend operations under CPCN PUC No. 53589.

9. On October 15, 2007, Town & Country filed an Application for Rehearing, Reargument, or Reconsideration (RRR) of Decision No. C07-0795.

10. In its RRR, Town & Country maintained that it misunderstood a Commission rule that resulted in Town & Country’s excess requests for suspensions of its CPCN.

11. Additionally, Town & Country asserted that the basis for its request to lengthen the suspension period for PUC No. 53589 included the fact that Town & Country is in the process of filing a formal complaint against Shamrock Taxi of Fort Collins, Inc. (Shamrock) concerning a contract dispute.  In particular, Town & Country indicates it plans to assert allegations against Shamrock for bad faith in breach of contract, deceptive trade practices, and tortuous interference with Town & Country’s business and contractual relationships.

12. Town & Country also claims that Shamrock’s past actions and false and misleading statements to the media caused potentially irreparable injury to Town & Country’s business.

13. In support of its RRR, Town & Country also refers to past Commission proceedings encompassed in Decision No. C06-1078, noting that former Chairman Sopkin dissented against granting Shamrock temporary authority.  Town & Country also asserts that past confusion surrounding its Form E liability insurance and past Commission proceedings have put Town & Country in difficult circumstances.

14. We find that Town & Country’s RRR fails to demonstrate how the additional suspension period will serve the public interest pursuant to Rule 6204(d).  We certainly understand that Town & Country is in a difficult business situation; however, Town & Country falls short of demonstrating that the suspension would be in the public interest.  

15. The other statements by Town & Country pertaining to its misunderstanding surrounding Commission rules for suspension of CPCNs and confusion regarding past Commission proceedings with Town & Country also fail to demonstrate how suspending Town & Country’s CPCN is in the public interest pursuant to Rule 6204, nor do those statements provide good cause for an additional period of suspension.  Consequently, we deny Town & Country’s Application for RRR of Decision No. C07-0795.

II. ORDER

A. The Commission Orders That:

1. The Application for Rehearing, Reargument, or Reconsideration of Decision No. C07-0795 filed by Town & Country is denied consistent with the discussion above.

2. This Order is effective on its Mailed Date.

B. ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING
October 31, 2007.
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