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IN THE MATTER OF THE PETITION BY NUCLA-NATURITA TELEPHONE COMPANY FOR A DECLARATORY RULING THAT IT'S ANNUAL SUPPORT AMOUNT FROM THE COLORADO HIGH COST SUPPORT MECHANISM HAS BEEN PROPERLY ESTABLISHED, SHOULD BE CONTINUED, AND TO CLARIFY ITS REQUIREMENTS TO CONTINUE TO RECEIVE SUPPORT.
ORDER PERMITTING REPLY 
Mailed Date:  October 25, 2007
Adopted Date:  October 24, 2007
I. BY THE COMMISSION

A. Statement

1. This docket concerns the Petition for Declaratory Ruling by Nucla-Naturita Telephone Company (Nucla).  Nucla filed the Petition on September 5, 2007.

2. The Petition requests a declaratory ruling that Nucla’s currently authorized High Cost Support amount is $198, 580 pursuant to Rule 4 Code of Colorado Regulations 723-2-2855(a-f) (Rule 2855).  Additionally, the Petition requests a Commission declaration that Nucla is entitled to retroactively recover in High Cost Support an amount of $182,031 plus interest at 6% per year for the period November, 2006 through October, 2007.

3. The Colorado Office of Consumer Counsel (OCC) filed its Response to Petition for Declaratory Ruling and Notice of Intervention on October 9, 2007.  Commission Staff filed its Initial Response to Petition for Declaratory Ruling and its Notice of Intervention on October 19, 2007.  

4. In part, the Responses to the Petition by the OCC and Staff both suggest that the Petition should be dismissed as a matter of law and without hearing.  The Petition asserts that, by operation of currently effective Rule 2855(f), Nucla’s presently authorized High Cost Support is that amount established by Stipulation in Docket No. 05S-328T.  However, the OCC and Staff, in general, contend that Rule 2855(f) does not apply to establish Nucla’s currently applicable High Cost Support at the amount stipulated in Docket No. 05S-328T, because the Rule became effective after the terms of the Stipulation had expired.

5. Nucla has not yet had an opportunity to respond to the OCC’s and Staff’s arguments that the Petition should be dismissed without hearing.  Now being duly advised in the matter, we will permit Nucla to respond to the OCC’s and Staff’s contentions.

II. ORDER

A. The Commission Orders That:

1. The Nucla-Naturita Telephone Company shall file its reply to the Responses to the Petition for Declaratory Ruling within 14 days of the effective date of this Order.

2. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
October 24, 2007.
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