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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

07A-317WDOCKET NO. 07A-317W
IN THE MATTER OF THE APPLICATION OF MILL CREEK WATER SALES AND DISTRIBUTION, LLC REQUESTING, AMONG OTHER THINGS, AN ORDER GRANTING MILL CREEK WATER SALES AND DISTRIBUTION, LLC: 1) A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO PROVIDE WATER UTILITY SERVICE IN DESIGNATED AREAS WITHIN SAN JUAN COUNTY, COLORADO; 2) A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO CONSTRUCT, MAINTAIN, OWN AND OPERATE WATER DISTRIBUTION FACILITIES NECESSARY TO PROVIDE WATER SERVICE IN AND TO SUCH AREAS; AND 3) APPROVAL OF INITIAL RATES AND TERMS AND CONDITIONS OF SERVICE TO SUCH AREAS PURSUANT TO THE COMMISSION'S PROCEDURES FOR SIMPLIFIED REGULATORY TREATMENT.
ORDER REFERRING application TO
AN ADMINISTRATIVE LAW JUDGE FOR HEARING,
and granting interventions
Mailed Date:  October 11, 2007
Adopted Date: October 10, 2007
I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of an application filed by Mill Creek Water Sales and Distribution, LLC (Mill Creek) on August 21, 2007 for approval of a certificate of convenience and necessity (CPCN) authority and tariffs to provide water service in certain areas within San Juan County, Colorado.

2. At the time of its application, Mill Creek did not file testimony in support of its application, therefore, the statutory timeline, in accordance with § 40-6-109.5, C.R.S, for a Commission decision is 210 days.

3. The Commission gave notice of this application to all interested parties pursuant to §40-6-108(2), C.R.S.  The notice was mailed on August 22, 2007.
4. On September 21, 2007, Cascade Village Condominium Association, Inc., Robert Oppenheimer, and Terry and Dale Lingenfelder (Joint Intervenors) jointly filed a petition to intervene, contesting and objecting to the application as filed.  On October 5, 2007, Mill Creek filed a response in opposition to the petition to intervene of Terry and Dale Lingenfelder.  Mill Creek States that the Lingenfelders have failed to demonstrate they have a direct or substantial interest in the proceeding.
5. Joint Intervenors subsequently filed a motion to amend the petition to intervene, and request to waive response time, on October 9, 2007.  Because this motion clarifies the initial petition, we grant the motion to amend petition, and waive response time.  The amendment clarifies that Lingenfelders are purchasing a home served by Mill Creek, with an expected closing date of October 15, 2007.  We find that the amended petition demonstrates that Lingenfelders have a direct and substantial interest in the matter, and we grant the amended intervention of the Joint Intervenors.
  
6. On September 27, 2007, Commission Staff filed its notice of intervention of right.

7. We refer this application to an administrative law judge for determination of its merits, including disposition of any additional issues that may arise.
II. ORDER

A. The Commission Orders That:

1. The motion for intervention by Cascade Village Condominium Association, Inc., Robert Oppenheimer, and Terry and Dale Lingenfelder jointly filed on September 21, 2007, as amended on October 9, 2007, is granted.  
2. The October 9, 2007 motion to amend the petition to intervene and request for waiver of response time is granted.  
3. Mill Creek Water Sales and Distribution, LLC shall file with the Director of the Commission an original and five copies of all exhibits and direct testimonies within 30 days of the effective date of this Order and shall effect service in accordance with the Commission’s Rules of Practice and Procedure, 4  Code of Colorado Regulations (CCR) 723-1-1205.  Except upon timely motion and for good cause shown, no other, different or additional exhibits, witnesses, or scope of witnesses’ testimonies will be permitted to be offered by Mill Creek Water Sales and Distribution, LLC in support of its direct case.  

4. Intervening parties (including Staff) shall file with the Director of the Commission an original and five copies of all exhibits and testimonies, and shall effect service in accordance with the Commission’s Rules of Practice and Procedure, 4 (CCR) within 75 days of the effective date of this Order, December 25, 2007 and shall effect service in accordance with the Commission’s Rules of Practice and Procedure, 4 (CCR) 723-1-1205.  Except upon timely motion and for good cause shown, no other, different or additional exhibits, witnesses, or scope of witnesses’ testimonies will be permitted to be offered by intervening parties (including Staff) in support of its direct case.

5. All prehearing motions, of whatever nature, shall be filed on or before 20 days prior to the first day of hearing, and except for good cause shown, no prehearing motion filed later will be considered. 

6. Docket No. 07A-317W is set for hearing before an administrative law judge of the Colorado Public Utilities Commission on:

DATE:
January 17, 2008
TIME:
9.00a.m.
PLACE:
Commission Hearing Room
1560 Broadway, Suite 250
Denver, Colorado

7. This Order is effective on its Mailed Date.  

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
October 10, 2007.
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� However, in the event the anticipated closing does not occur, it would be clear that the Lingenfelders would no longer have a direct or substantial interest in this matter and would require us to reconsider their participation in this docket.
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