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I. BY THE COMMISSION

A. Introduction
1. This matter comes before the Commission for consideration of a motion for an extension of time filed by Aquila, Inc. doing business as Aquila Networks – WPC (Aquila) on August 23, 2007. In addition Aquila filed an Amendment Nunc Pro Tunc to the petition on August 30, 2007.
2. Now being fully advised in the matter we grant Aquila’s Motion to extend the filing of its 2008 Renewable Energy Standard Compliance Plan to and including September 14, 2007 and to stay Commission Decision No C07-0556 for five days consistent with the discussion below.
B. Background

3. On June 19, 2007, Aquila filed a Petition for a Variance and Extension of the Filing Date for its 2008 Renewable Energy Standard Compliance Plan (Petition) from July 1, 2007 to August 31, 2007.  The Petition requested that the Commission grant a variance from Rule 723-3-3657(a) of the Commission’s Rules Regulating Electric Utilities, 4 Code of Colorado Regulations (CCR) 723-3 which requires Aquila to file an application for approval of its 2008 Renewable Energy Standard Compliance Plan by July 1, 2007.
4. In its Petition, Aquila cited several reasons why it is seeking an extension of time to submit its 2008 Compliance Plan, which included prolonged litigation of the Renewable Energy Rules, amount of available resources to address several compliance items and reporting requirements from Commission Decision No C07-0422, and additional time to make its 2007 non-on-site solar purchases and evaluation of bids of the second 2007 RFP.  No party was opposed to the extension of time and for these reasons the Commission granted this petition (see Decision No. C07-0556 mailed June 29, 2007). 

5. On August 23, 2007 Aquila filed a Motion to further extend the filing date for its 2008 Renewable Energy Standard Compliance Plan an additional two weeks up to and including September 14, 2007.  Aquila maintains that the Order was not received by Aquila until August 17, 2007 and not by Aquila’s counsel until August 20, 2007.  Aquila asserts that additional time is needed to analyze the decision and request any clarifications or reconsideration, if necessary.
6. The intention of the Commission Order mentioned above was not meant to delay Aquila’s 2008 Compliance Plan.  The requested information is for clarification and is supplementary to the Compliance Plan.  It does not directly impact how Aquila will move forward in its compliance with the Renewable Energy Standard and could be submitted separately at a later date.  However, it appears that Aquila wishes to consolidate this information in a single filing.
7. Further, in its Motion, Aquila did not state that the Docket was uncontested nor that it was necessary to waive the response time; as a result the matter was set to be addressed by the Commission after the appropriate 14 day response time.  Aquila’s expectation was that that the Motion would be addressed at the Commission Weekly Meeting on August 28, 2007.  This was not the case and Aquila filed the Amendment Nunc Pro Tunc, for the Commission to grant a Stay of the Order in Decision No. C07-0446 until the Commission decides on the Motion for a two-week extension.
C. Findings
8. We have reviewed Aquila’s Motion for a Short Extension for the Filing Date for its 2008 Renewable Energy Standard Compliance Plan and find it contains all of the necessary information required by Rule 4 CCR 723-1-1003(c).

9. We find that no hearing is necessary on this matter.  Extending the time for complying with a Commission requirement is a matter within our discretion if we find that good cause for such an extension exists.  No party requested a hearing in this matter.

10. Therefore, we grant Aquila’s Motion and allow its 2008 RES Compliance Plan to be filed no later than the close of business on August 31, 2007.

11. We also grant Aquila’s Amendment Nunc Pro Tunc to stay the Order in Decision No. C07-0556.
12. Now being duly advised in the matter, we find good cause has been stated and grant the motion.
II. ORDER

A. The Commission Orders That: 

1. The Amendment Nunc Pro Tunc and the Request to stay, filed by Aquila Networks – WPC (Aquila), is granted.
2. The motion for extension of time filed by Aquila is granted.  The time to file 2008 Renewable Energy Standard Compliance Plan originally due on August 31, 2007 is extended to September 14, 2007.

3. Aquila shall file its 2008 Renewable Energy Standard Compliance Plan no later than the close of business on September 14, 2007.
4. Response time to the motion is waived.
5. This Order is effective on its Adopted Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
September 5, 2007.
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