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IN THE MATTER OF APPLICATION OF CITY OF GRAND JUNCTION, 250 NORTH 5TH STREET, GRAND JUNCTION, COLORADO 81501, FOR AUTHORITY TO REMOVE THE EXISTING AT-GRADE CROSSING AT 24 ¾ ROAD AND CONSTRUCT A NEW BRIDGE AT 25 ROAD OVER THE UNION PACIFIC RAILROAD TRACK IN GRAND JUNCTION, COLORADO.
DOCKET NO. 06A-388R

IN THE MATTER OF THE APPLICATION OF THE CITY OF GRAND JUNCTION, 250 NORTH 5TH STREET, GRAND JUNCTION, COLORADO 81501, FOR AUTHORITY TO REMOVE THE EXISTING AT-GRADE CROSSING AT 4TH AVENUE AND CONSTRUCT NEW BRIDGES AT RIVERSIDE PARKWAY AND RIVERSIDE PARKWAY RAMP A/C OVER THE UNION PACIFIC RAILROAD NORTH FORK BRANCH IN GRAND JUNCTION, COLORADO.
Order DENYING MOTION

Mailed Date:  September 13, 2007
Adopted Date:  September 11, 2007
BY THE COMMISSION

I. Statement

A.
Background
1. This matter comes before the Commission for consideration of a Motion for Clarification and Motion to Shorten Response Time (Motion) filed by the City of Grand Junction (Grand Junction) on September 7, 2007.  Grand Junction requests that the Commission issue an Order clarifying portions of Recommended Decision No. R07-0744, issued on August 31, 2007.  Grand Junction further requests that response time to its Motion be shortened to September 11, 2007 in order to permit any clarification to be considered prior to the deadline for exceptions to the Recommended Decision, which are due on September 20, 2007.
2. As grounds for its Motion, Grand Junction explains that one of the main issues in these consolidated dockets was the estimated cost of the two reasonably adequate facilities.  According to Grand Junction, the ALJ makes what it terms “very precise final cost estimates approved for each crossing, presumably based on the various findings and rulings in paragraphs 70-172 of the Recommended Decision.  Grand Junction objects that the Recommended Decision fails to provide supporting mathematical detail explaining how the conclusions were reached.  Grand Junction asserts that the Recommended Decision makes it difficult for the parties to effectively evaluate whether the ultimate conclusions are supported by the evidence in the record.

B.
Findings and Conclusions
3. The procedure for appealing a Recommended Decision through the filing of exceptions is generally set forth in § 40-6-109, C.R.S., as well as Commission Rule 4 Code of Colorado Regulations 723-1-1505.  A party filing exceptions may contest the findings of fact and conclusions contained in the Recommended Decision, or indicate with particularity, the grounds upon which the party considers the Recommended Decision unlawful.  
4. Grand Junction files here, a unique Motion requesting clarification of a Recommended Decision prior to filing its exceptions.  Given that Grand Junction has the opportunity to file exceptions challenging the findings of the Recommended Decision, including the final cost estimates approved for each crossing, we are not convinced that good cause exists to grant the Motion for clarification.  Rather, we find that the more appropriate process through exceptions, provides Grand Junction with the means to inquire into the calculations of the administrative law judge and the reasonableness of the final cost estimates contained in the Recommended Decision.  
5. We note that we are not entirely unsympathetic to Grand Junction’s request.  However, we find that the more appropriate process is to file exceptions, wherein Grand Junction may certainly raise the questions there that it has raised in its Motion here.  Therefore, we deny Grand Junction’s Motion for Clarification.  Response time to the Motion is shortened to September 11, 2007.

ORDER

I. The Commission Orders That:

1. The Motion for Clarification filed by the City of Grand Junction is denied consistent with the discussion above.
2. The Motion to Shorten Response Time to September 11, 2007 is granted.

3. This Order is effective on its Mailed Date.

II. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING

September 11, 2007.
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