Before the Public Utilities Commission of the State of Colorado

Decision No. C07-0753
Docket No. 07A-328T

C07-0753Decision No. C07-0753
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

07A-328TDOCKET NO. 07A-328T
IN THE MATTER OF THE APPLICATION OF THE custer COUNTY  EMERGENCY TELEPHONE SERVICE AUTHORITY BOARD FOR AUTHORITY TO INCREASE THE EMERGENCY TELEPHONE CHARGE.

ORDER GRANTING MOTION FOR SHORTENED NOTICE AND FOR AN ALTERNATIVE FORM OF NOTICE 
Mailed Date:  September 5, 2007
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I. BY THE COMMISSION

A. Statement

1. The Custer County Emergency Telephone Service Authority Board (Board) filed its Application for Authority to Increase the Emergency Telephone Charge and for shortened notice on August 31, 2007.  In that Application and pursuant to the provisions of § 29-11-102(2)(b), C.R.S., the Board requests Commission approval of an Emergency Telephone Surcharge of $ 1.25 per month.

2. The Board also filed its Motion for Authorization to Provide Alternative Form of Notice on August 31, 2007.  By that motion, the Board seeks a waiver of the statutory notice provisions of § 40-3-104, C.R.S., and authorization for the Board to satisfy the requirements for public notice of its proposed surcharge with an alternative form of notice.  

3. The Board provided a copy of its proposed customer notice with the filing as Exhibit A to its Motion.

4. As stated, the Board proposes to provide an alternative form of notice, other than as provided for in § 40-3-104, C.R.S., to all persons who are telephone service subscribers within Custer County.  

B. Findings and Conclusions

5. The Board also files its request for a shortened notice period of two weeks.  The Board points out that the 30-day notice period on the verified application will not expire until October 2, 2007.  However, allowing the full notice period would prevent the Board from meeting the statutory requirement that it provide at least 90 days notice to telecommunications service providers, prior to the January 1, 2008 effective date of the proposed surcharge increase.  See § 29-11-103(3)(a), C.R.S.

6. The Board files its request for alternative notice concurrently with its application to increase the monthly 9-1-1 surcharge rate within Custer County from $0.70 to $1.25, effective January 1, 2008, pursuant to § 29-11-103(3)(a), C.R.S.  The Commission will consider the application for the surcharge increase after the notice period has expired.

7. Section 40-3-104 sets forth the Legislature’s findings as to the appropriate notice when the rates for public utility services (e.g. telephone service) are changed.  It is a plausible interpretation of the statute that an emergency telephone service provider such as the Board must give the notice prescribed in the statute.  However, the Commission finds that, technically, § 40-3-104 does not apply to the Board since it is not a regulated public utility.

8. Nevertheless, since the Board must obtain approval from the Commission of its proposed surcharge and must file a formal application with the Commission to obtain that approval, the Commission has authority to specify the notice that an emergency telephone provider must provide in this kind of application.

9. In its motion, the Board proposes to provide public notice of its application to raise the 9-1-1 surcharge by printing such notice in the legal notices sections of the county’s newspapers, Wet Mountain Tribune, Daily Record and Market Place and Pueblo Chieftain for one week, and in the general advertising section of the same three newspapers the following week.

10. The Board has agreed to answer all questions propounded by the Commission or Commission Staff concerning this motion and its attached notice.

11. The Board understands that the proposed notice must be approved by the Commission.  Once granted, the Board is free to publish public notice immediately providing the second week of notice ends not later than September 21, 2007.

12. The Commission finds that the notice proposed in the motion, including the attached Notice of Change of Emergency Telephone Charge (Exhibit A) is appropriate.  When the required notice is published in the general section of the newspaper, the Board must ensure that the published notice is of sufficient size to be noticed by readers.

13. The Commission approves the Board’s proposed notice as set forth in its motion.

II. ORDER

A. The Commission Orders That:

1. Consistent with the above discussions, the Commission determines that good cause exists to shorten the 30-day notice period and on its own motion shortens the notice period to September 18, 2007.

2. The notice proposed in the motion for an alternate form of notice is approved consistent with the above discussion.  The Custer County Emergency Telephone Service Authority Board shall publish its Notice of Change of Emergency Telephone Charge as proposed in its motion. In addition, the Board shall issue a press release regarding the proposed E-911 surcharge increase to the above referenced newspapers by no later than September 12, 2007.
3. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
September 5, 2007.

	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


RON BINZ
________________________________


POLLY PAGE
________________________________


CARL MILLER
________________________________

Commissioners


G:\commission draft orders\07A-328T_tm_090507.doc:MSC
4

_1171191204.doc
[image: image1.png]Lo




[image: image2.png]





 












