Before the Public Utilities Commission of the State of Colorado

Decision No. C07-0739
Docket No. 07A-211T

C07-0739Decision No. C07-0739
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

07A-211TDOCKET NO. 07A-211T incorrectly referred to as 07M-124T

IN THE MATTER OF QWEST CORPORATION'S APPLICATION, PURSUANT TO DECISION NOS. C06-1280 AND C07-0423, REQUESTING THAT THE COMMISSION CONSIDER TESTIMONY AND EVIDENCE TO SET COSTING AND PRICING OF CERTAIN NETWORK ELEMENTS QWEST IS REQUIRED TO PROVIDE PURSUANT TO 47 U.S.C. §§ 251(b) AND (c).

ORDER ESTABLISHING Procedural schedule

Mailed Date: August 29, 2007
Adopted Date:  August 20, 2007

I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of procedural issues proposed by the parties in the instant docket.  The Commission held a pre-hearing conference on this matter on August 20, 2007 at 1:30PM.  
2. At the pre-hearing conference, the following parties entered an appearance:  Staff of the Commission, Colorado Office of Consumer Counsel, Qwest Corporation, Eschelon Telecom of Colorado, Inc., MCIMetro Access Transmission Services, LLC, XO Communications Services, Inc., DIECA Communications, Inc. doing business as Covad Communications Company, Time Warner Telecom of Colorado, LLC and McLeod USA Telecommunications Services, Inc. (collectively, the Parties).
3. At the pre-hearing conference we considered a Joint Filing by the Parties proposing a procedural schedule as required by Decision No. C07-0636.  We find that the proposed filing schedule is the most effective means to proceed with this docket under the circumstances and therefore find good cause to grant the proposed schedule.

4. At this time, the Parties do not agree on what interconnection, services and network elements should be priced in the docket, and as such, the Parties propose that this docket be bifurcated into two separate phases.  During Phase One, the Parties would file comments and/or legal briefs regarding the docket.  Based on the arguments of the Parties, we would then enter an interim order defining the scope of the docket, which would define the issues for consideration in Phase Two.  During this Phase Two, which is the “costing” and “pricing” phase, the Commission would consider testimony, conduct hearings, and receive briefs, and/or statements of position for a final Commission order.
5. In their Joint Filing, the Parties also propose a procedural schedule for Phase One of the docket.  The proposed schedule is as follows:  1) Interveners and Staff file comments and/or legal briefs in response to interconnection, services, and network elements set forth in Qwest’s application due no later than close of business on October 5, 2007; 2) Qwest’s response to Interveners’ and Staff’s comments due no later than close of business on October 26, 2007; and 3) the Commission issues an interim order on the scope of the elements to be addressed, which attaches, as an exhibit, a list of wholesale network elements and services that should be addressed in Phase Two.

6. The Parties are not proposing a schedule for Phase Two at this time due to the difficulty of determining appropriate time lines for discovery, hearings, and other matters, as well as uncertainty regarding other pending matters before the Commission.

7. We adopt the Phase One schedule detailed in the Parties’ Joint Filing.
8. The Parties shall complete service of all legal briefs and other filings electronically,
 unless a party specifically requests (in writing to all the parties) service by hard copy via U.S. Mail or hand delivery.  To the extent possible, parties shall serve electronic documents in Adobe Portable Document Format (PDF).  Parties shall provide to each other the e-mail addresses of individuals who are to receive electronic copies and the mailing addresses of individuals who are to receive hard copies.  
9. In addition, the parties shall file an original and seven hard copies of all filings with the Commission.  

II. ORDER

A. The Commission Orders That:
1. The Procedural Schedule proposed by Staff of the Commission, Colorado Office of Consumer Counsel, Qwest Corporation, Eschelon Telecom of Colorado, Inc., MCIMetro Access Transmission Services, LLC, XO Communications Services, Inc., DIECA Communications, Inc. doing business as Covad Communications Company, Time Warner Telecom of Colorado, LLC and McLeod USA Telecommunications Services, Inc. (collectively, the Parties) is granted consistent with the discussion above.
2. As proposed by the Parties, this matter will be bifurcated into two phases.  Phase One shall consist of the filing of comments and/or legal briefs regarding the docket, whereupon the Commission will enter an Order defining the scope of the docket. Upon a determination of the scope of the docket, the Commission will make a determination as to how to proceed with Phase Two.  
3. The deadlines for Phase One are as follows:  
a.
October 5, 2007:
All Intervenors shall file comments and/or legal briefs in response to interconnection, services, and network elements set forth in Qwest’s application. 

b.
October 26, 2007: 
Qwest shall file its response to the Intervenors’ comments and/or legal briefs.

4. Parties shall make all filings with the Commission and its Advisory Staff in both hard copy and executable electronic format, consistent with the above discussion.
5. Parties shall provide service electronically to each other, as discussed above.
6. This Order is effective upon its Mailed Date.

B. ADOPTED AT PRE-HEARING CONFERENCE
August 20, 2007.
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