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IMPORTANT NOTICE:  ANY PERSON DESIRING TO PARTICIPATE ONLY BY MAKING A STATEMENT MAY DO SO BY APPEARING AT THE HEARING.  IF YOU DESIRE TO ASK QUESTIONS OF A WITNESS OR OTHERWISE PARTICIPATE AS A PARTY IN THIS RATE MATTER, YOU MUST REQUEST PERMISSION FROM THE COMMISSION TO BE AN INTERVENOR (EVEN IF YOU HAVE ALREADY FILED AN OBJECTION).  ANYONE DESIRING TO INTERVENE MUST CAREFULLY FOLLOW THE LAW AND COMMISSION RULES FOR BECOMING AN INTERVENOR.  FOR FURTHER INFORMATION ON HOW TO INTERVENE CALL (303) 894‑2070 (PUC EXTERNAL AFFAIRS OFFICE).

I. BY THE COMMISSION

A. Statement

1. On July 2, 2007Month XX, 20XX, Qwest Corporation, (Qwest) filed Advice Letter No. 3065 (attached as Exhibit 1).

2. Qwest stated that the purpose of this filing is to effectuate the stipulated resolution of certain E9-1-1 matters reached in Docket No. 06F-039T.  Qwest requested that the tariff pages accompanying Advice Letter No. 3065 become effective on August 1, 2007.  Amended Advice Letter No. 3065 changed the proposed effective date to August 30, 2007.
3. NE Colorado Cellular, Inc. d/b/a Viaero Wireless (Viaero) filed an objection to the proposed tariff on July 27, 2007.  In this objection, Viaero raises its concern that the proposed tariff, and specifically the $0.00 Wireless Monthly Recurring Cost, found on Original Sheet No. 29, is discriminatory and illegal.  Viaero states that by filing the proposed tariff, Qwest has unlawfully refused to pay wireless carriers for services provided, and in turn asserted to both the Public Safety Answering Points (PSAPs) and to the Commission that those costs do not exist.  Viaero asks that we suspend the proposed tariff until such time as a reasonable inclusion of rates for services provided by wireless carriers are included.
4. Qwest, Adams County, Arapahoe County, Jefferson County, Larimer County and the City of Aurora, and the Boulder Regional Emergency Telephone Service Authority (BRETSA) filed responses to Viaero’s objection.  These entities all state that Viaero’s legal objections are unfounded and incorrect.  They state that Viaero, or any other wireless E9-1-1 provider, must first enter into a contract with a governing body before it is entitled to any reimbursement of 9-1-1 costs.  It is represented that Viaero has no such contracts with any PSAP in Colorado.  Accordingly, these entities ask that the Commission allow the proposed tariff to go into effect by operation of law.  If, however, the Commission is inclined to give further consideration of Viaero’s claims, Qwest asks that the Commission only suspend Original Sheet No. 29, which contains the wireless cost recovery rate element.
5. Under § 40-6-111(1), C.R.S., the Commission may, in its discretion, set the tariff pages for hearing which will suspend their effective date for 120 days from the proposed effective date.  Section 40-6-111(1), C.R.S., also provides that the Commission may, in its discretion, by separate order, suspend the effective date of the tariff page(s) for an additional 90 days.  Thus, the Commission has the power and authority to suspend the effective date of the tariff pages for a maximum of 210 days or, in this docket, through Month XX, 20XXMarch 27, 2008.  If the Commission does not establish new rates before the expiration of the first suspension period of 120 days, or December 28, 2007, the tariff pages filed by Qwest, may become effective.  If the Commission further suspends, by separate order, the effective date of the tariff pages for an additional 90 days, and if no new rates are established by the Commission on or before March 27, 2008, the tariff pages filed by Qwest may become effective.

6. We find that controversy and uncertainty exists as to the legality and appropriateness of an explicit Wireless Monthly Recurring Cost rate as found on Original Sheet No. 29 of the proposed tariff.  Therefore, we suspend this one page and send it to an Administrative Law Judge (ALJ) for hearing and/or disposition.  We direct the ALJ to deal with this matter as expeditiously as possible so that all parties have a clear resolution.  We will allow all other proposed tariff pages to go into effect by operation of law on August 30, 2007.
7. Chairman Binz dissents from the majority decision without a separate statement. 

B. Findings of Fact

8. We will set Original Sheet No. 29, as amended, for hearing and will suspend its effective date because the rates and structure contained in the tariff page may be improper.

9. A pleading to intervene may be filed by any person, firm, or corporation desiring to be a party and fully participate in this proceeding, as ordered below.  The filing of any other document protesting the tariff page shall not allow participation as an intervenor in this matter.

II. ORDER

A. The Commission Orders That:

1. The proposed effective date, August 30, 2007, of Original Sheet No. 29 filed by Qwest Corporation (Qwest), with Advice Letter No. 3065, as amended, is suspended for 120 days through December 28, 2007, or until further order of the Commission.

2. Original Sheet No. 29 as filed by Qwest, with Advice Letter No. 3065, as amended, will be set for hearing before an Administrative Law Judge for the Commission.  We direct the Administrative Law Judge to act on this matter as expeditiously as possible.
3. Any person, firm, or corporation, including any who have previously filed a document protesting the proposed tariff page, who desire to intervene and participate as a party in this proceeding shall file a motion to intervene with the Commission within 30 days after the mailing date of this Decision, and shall serve a copy of the motion on Qwest[Utility aka]’s attorney of record.

4. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
August 28, 2007.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


POLLY PAGE
________________________________


CARL MILLER
________________________________

Commissioners

CHAIRMAN RON BINZ DISSENTING.
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� This Advice Letter and proposed tariff pages were amended by Qwest on July 23, 2007.
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