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I. BY THE COMMISSION

A. Statement

1. On June 25, 2007, Time Warner Telecom, Inc. (TWT) and Xspedius Communications, LLC (Xspedius) filed a joint application requesting a Commission Order authorizing a transfer of ownership and all assets of Xspedius and its regulated subsidiaries, Xspedius Management Co. of Colorado Springs, LLC (X-CS) and Xspedius Management Co. Switched Services, LLC (X-SW), to TWT pursuant to 4 Code of Colorado Regulations (CCR) 723-2-2109.  The contemplated transaction involves the transfer of the assets and customers of X-CS and X-SW to Time Warner Telecom of Colorado, LLC (TWTC of CO) which will continue to operate in its current form as a wholly-owned subsidiary of TWT following the transfer.  

2. X-SW and X-CS were granted Commission authority to provide local exchange and emerging telecommunications services in Docket No. 02A-334T, Decision No. C02-0725, and both have effective tariffs on file with the Commission. 

3. TWTC of CO was granted Commission authority to provide local exchange and emerging telecommunications services in Docket No. 00A-440T, Decision No. C00-1053, and has an effective tariff on file with the Commission.  In Docket No. 04A-055T, Decision No. C04-0241, TWTC of CO was granted the authority to amend its authority in order to remove the requirement to offer residential service. 

4. Following the transfer, TWTC of CO will continue to be the operating entity in Colorado, and X-CS and X-SW customers will continue to be offered the same terms and conditions and rates for services.  TWTC of CO will incorporate these terms and conditions and rates into its filed tariff.  

5. On June 27, 2007, the Commission issued notice to interested parties.  Interventions were due on or before July 27, 2007.  No interventions were filed.

6. Supplemental information was filed on July 11, 2007 to correct certain errors in the application.  The application refers to Xspedius Management Co. of Colorado Springs, when the correct name is Xspedius Management Co. of Colorado Springs, LLC (the LLC was omitted in error).  The application also refers to Xspedius Management Co. of Switched Services, LLC, when the correct name is Xspedius Management Co. Switched Services, LLC (removing the "of" between 'Co." and "Switched"). 

7. Supplemental information was also filed on July 18, 2007.  The supplement contained the following additional requests and information:  1) Request for a waiver of Rule 2311 (Commission Rule 4 CCR 723-2-2311, Changing Provider/Carrier Presubsciption)—as a basis for this request, the supplement affirms that the transfer of customers will be seamless and with no impact on customer rates, terms or conditions. The supplement states that customers were provided notice of the proposed transfer on July 6, 2007; 2) The supplement provided additional information to show that the proposed transfer is consistent with the public policy favoring competition set out in §§ 40-15-101, 40-15-501, and 40-15-502, C.R.S.; and 3)  The supplement extended the proposed effective date of the transfer to August 29, 2007.

8. The Commission received a copy of the customer notice and affidavit from the applicants on August 22, 2007, which indicate that adequate notice had been provided to customers as required by Commission Rule 4 CCR 723-2-2311(g) to allow those customers sufficient time to find alternative telecommunications providers.

B. Discussion

9. The application is unopposed and may be considered without a hearing as set forth in § 40-6-109(5), C.R.S.

10. We find the proposed transfer and the requested waiver are not contrary to the public interest and therefore grant the application. 

II. ORDER

A. The Commission Orders That:

1. The joint application for the transfer of control filed by Time Warner Telecom, Inc. and Xspedius Communications LLC is deemed complete and is granted.
2. The requested waiver of the Commission’s Changing Provider/Carrier Presubscription Rule found at 4 Code of Colorado Regulations (CCR) 723-2-2311 (g) is granted for the limited purpose of this transfer.  

3. Pursuant to 4 CCR 723-2-2109(a)(VI)(E), the joint applicants shall notify the Commission if the transfer is not consummated within 60 days of the proposed effective date stated in the application, or if the proposed transfer terms are changed prior to the consummation date.  This notice shall include the docket and decision numbers of this application.

4. Within 3 days of the effective date of this order, Time Warner Telecom of Colorado, LLC (TWTC of CO) of Colorado shall file a notice of adoption to adopt the effective tariffs of X-CS and X-SW.  In addition, within 90 days of the effective date of this order, TWTC of CO shall file an advice letter which shall incorporate the rates, terms and conditions of the adopted tariffs into its tariff.

5. All authorities granted to X-CS and X-SW shall be deemed null and void upon the date of the adoption of their tariffs by TWTC of CO.
6. Xspedius Management Co. of Colorado Springs, LLC and Xspedius Management Co. Switched Services, LLC shall both continue to have the obligation to file an annual report with the Commission and to contribute to all applicable Colorado funds, including the Public Utilities Commission's Fixed Utilities Fund, the Colorado High Cost Support Mechanism, the Telecommunications Relay Services for the Disabled Telephone Users Program, and the Emergency Telephone Access Act Program through the date of their effective authorities.

7. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
August 28, 2007.
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