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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of an application filed by Public Service Company of Colorado (Public Service) on July 2, 2007, for approval of its gas selective meter sampling program and for waiver of Commission Rules 4 Code of Colorado Regulations 723-4-4303(d)(I) through 4304(d)(III).  

2. At the time of its application, Public Service did not file testimony in support of its application.  In such case, the statutory timeline for a Commission decision, in accordance with § 40-6-109.5, C.R.S., is 210 days.

3. The Commission gave notice of this application to all interested parties pursuant to § 40-6-108(2), C.R.S.  The Notice was mailed on July 3, 2007.
4. On August 13, 2007, Commission Staff (Staff) timely filed its notice of intervention of right and requested that the Commission set the matter for hearing.

5. We have reviewed the record in this matter and deem the application complete in accordance with § 40-6-109.5, C.R.S.

6. On August 13, 2007, Public Service filed a Motion to Hold Docket in Abeyance and Request for Waiver of Response Time (Motion).  Public Service states that it is in negotiations with Staff, and requests that the Commission hold the docket in abeyance for 30 days so that they can resolve their areas of concern.
7. Public Service states that it conferred with Staff, the only intervenor in this docket, and asserts that Staff supports the Motion.  We grant the request to waive response time.

8. We are concerned with Public Service’s motion, since it appears to entail a new procedure for consideration of the merits of the application without requiring arguments and evidence to be on the record.  If, under normal procedures, we set the matter for hearing and parties stipulate to a resolution to all matters raised in the docket, the stipulation and all supporting testimony would consitute a record of the issues and the proposed resolution.  Under the proposed “abeyance” procedure, the utility would presumably file a supplement to its application to implement changes agreed to by the parties off the record.  This would preclude the filing of testimony and/or settlement terms.  The record would be devoid of any discussion of the specific terms of agreement, or the reasoning behind such changes. 
9. We are also concerned that Public Service did not explicitly waive the statutory 210-day period for decision in its motion.  Therefore, granting the motion to hold this matter in abeyance may impair the Commission’s ability to issue a decision within the time required by statute.
10. We find that a motion to hold a proceeding in abeyance may be an appropriate vehicle to be used if compelling circumstances warrant it.  However, Public Service cites no pressing need or other substantial harm that would result from the denial of the motion.  Therefore, we deny the motion.
11. We refer this application to an administrative law judge for determination of its merits.
II. ORDER

A. The Commission Orders That:

1. The application filed by Public Service Company of Colorado (Public Service) on July 2, 2007, for approval of its Gas Selective Meter Sampling Program and for Waiver of Rules 4304(d)(I) through 4304(d)(III) is deemed complete. 

2. Response time to the Motion to Hold Docket in Abeyance and Request for Waiver of Response Time filed by Public Service on August 13, 2007 is waived.
3. The Motion to Hold Docket in Abeyance and Request for Waiver of Response Time filed by Public Service on August 13, 2007 is denied, consistent with the above discussion.
4. Docket No. 07A-258G is set for hearing before an administrative law judge of the Colorado Public Utilities Commission on:

DATE:

October 15, 2007

TIME:

9:00 a.m.

PLACE:
Commission Hearing Room
 

1560 Broadway, Suite 250
 

Denver, Colorado

5. Public Service shall file with the Director of the Commission an original and five copies of all exhibits and direct testimonies within 30 days of the effective date of this Order and shall effect service in accordance with the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1-1205.  Except upon timely motion and for good cause shown, no other, different or additional exhibits, witnesses, or scope of witnesses’ testimonies will be permitted to be offered by Public Service in support of its direct case.  

6. This Order is effective on its Mailed Date.  

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
August 15, 2007.
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