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IN THE MATTER OF THE APPLICATION OF TRI-STATE GENERATION AND TRANSMISSION ASSOCIATION, INC. FOR DETERMINATION UNDER § 29-20-108 (5), C.R.S. THAT THE CONDITIONS IMPOSED BY THE BOARD OF COUNTY COMMISSIONERS OF ADAMS COUNTY, COLORADO AND BY THE CITY COUNCIL OF COMMERCE CITY, COLORADO ON PHASE II OF TRI-STATE'S UNITED POWER SYSTEM IMPROVEMENT PROJECT WILL UNREASONABLY IMPAIR TRI-STATE'S ABILITY TO PROVIDE SAFE, RELIABLE, AND ECONOMICAL SERVICE TO THE PUBLIC.
ORDER DEEMING APPLICATION COMPLETE, accepting interventions of right, SETTING matter FOR HEARING en banc, and setting date for prehearing conference 
Mailed Date:  August 17, 2007
Adopted Date:  August 15, 2007
I. BY THE COMMISSION

A. Statement, Findings and Conclusions 

1. This matter comes before the Commission for consideration of an Application filed by Tri-State Generation and Transmission Association, Inc. (Tri-State or Applicant) on July 5, 2007.  Specifically, Tri-State seeks a determination pursuant to § 29-20-108(5), C.R.S. that the conditions imposed by the Board of County Commissioners of Adams County, Colorado and by the City Council of Commerce City, Colorado in Phase II of Tri-State’s United Power System Improvement Project will unreasonably impair Tri-State’s ability to provide safe, reliable, and economical service to the public.
2. Tri-State filed supporting testimony with its Application.  As a result, the statutory timeline, in accordance with § 40-6-109.5, C.R.S., for a Commission decision on this Application is 120 days from the date the Application is deemed complete.
3. The Commission gave notice of the Application to all interested parties pursuant to § 40-6-108(2), C.R.S.  The notice was mailed on July 10, 2007.
4. The City of Commerce City (Commerce City), Colorado filed an Entry of Appearance and Motion to Intervene as of Right on August 6, 2007. 
5. Pursuant to Commission Rule 4 Code of Colorado Regulations (CCR) 723-1-1401(d), Staff of the Commission (Staff) filed its Notice of Intervention of Right and Request for Hearing on August 6, 2007. 
6. A Petition for Leave to Intervene was filed on August 8, 2007 by the Southwestern Investment Group, Inc., SW Chambers LLC, and SWIG Cutler JV jointly (Landowners).  Response time to the Petition is August 22, 2007.
7. On August 9, 2007, the Board of County Commissioners of Adams County (Adams County) filed an Entry of Appearance and Motion to Intervene as of Right.
8. Regarding the required contents of the Application, we note that no Staff deficiency letter was sent to the Applicant.  We, therefore, deem the Application complete on its automatic deeming date of August 24, 2007, in accordance with § 40-6-109.5, C.R.S.
9. We further determine that Commerce City and Adams County state sufficient reason to intervene as of right as required pursuant to and Commission rule 4 CCR 723-1-1401.  Therefore, we accept the Interventions of Right of Commerce City, Staff and Adams County.  We will make a determination on the Landowners’ Petition to Intervene at the prehearing conference after response time has expired.
10. Staff requested that this matter be set for hearing.  No specific request has been made that the Commission conduct the hearings en banc, but given the importance of this docket, the Commission will conduct the proceeding en banc.
11. The Commission is required, pursuant to § 29-20-108(5)(b), C.R.S., to take statements from the public concerning the appealed local government action at a hearing held at a location specified by the local government.  Commission Rule 4 CCR 723-3-3704, requires Adams County and Commerce City to submit to the intervenors and the Commission their preference for the location of the open public hearing(s).  These public hearings may be held separately or combined at the option of the two local governments.   The location must be submitted to the intervenors and Commission no later than ten days before the commencement of the pre-hearing conference. 
12. Rule 3705(b) requires that the Commission hold a prehearing conference within 15 days after the Application is deemed complete or, in this case, by September 10, 2007.  We find the date of September 6, 2007 at 1:00 p.m. meets this requirement and allows time for the local governments to determine and file their preferred location(s) for the local public hearings.  The filings shall be due no later than August 27, 2007.
13. Additionally, Rule 3705(f), directs all parties to this matter to provide Tri-State with a list of individuals and groups to receive notice of the open public hearing no later than the close of business on September 4, 2007.  The Commission requests that all parties be prepared at the pre-hearing conference to estimate how many individuals might attend the open public hearing.  This will help facilitate the decision on the size of the meeting room for the public hearing.  

14. We direct that all parties confer prior to the pre-hearing conference and be prepared to propose dates for the filing of answer testimony, the filing of rebuttal/cross-answer testimony, dates for the public hearing(s), and dates for the evidentiary hearing.  We request that all parties be prepared at the pre-hearing conference to discuss an appropriate location for the evidentiary hearing.  
II. ORDER

A. The Commission Orders That:

1. The Application of Tri-State Generation & Transmission Association, Inc. (Tri-State) for a determination under § 29-20-108 (5), C.R.S. that the conditions imposed by the Board of County Commissioners of Adams County, Colorado and by the City Council of Commerce City, Colorado on Phase II of Tri-State's United Power System Improvement Project will unreasonably impair Tri-State's ability to provide safe, reliable, and economical service to the public is deemed complete on its auto-deem date of August 24, 2007. 

2. We accept Interventions by Right of the City of Commerce City, Staff of the Commission and Adams County Commissioners as Parties to this docket.

3. The City of Commerce City and the Adams County Commissioners shall file with the Commission and other Parties the preferred location(s) for holding open public hearing(s) by August 27, 2007.  A single combined open public hearing may be conducted if the two local governments agree as to the location.
4. A pre-hearing conference to address the remaining procedural matters in this case shall be held at the following date, time, and place:

DATE:
September 6, 2007
TIME:
1:00 p.m.
PLACE:
Commission Hearing Room A

1560 Broadway,  Suite 250

Denver, Colorado  

5. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
August 15, 2007.
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