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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of an application filed by Eastern Colorado Utility Company (Eastern) on July 2, 2007 for Commission approval of its Cost Assignment and Allocation Manual and Fully Distributed Cost Study.  

2. We have reviewed the record in this matter and deem the application complete in accordance with § 40-6-109.5, C.R.S.

3. The Commission gave notice of this application to all interested parties pursuant to § 40-6-108(2), C.R.S.  The Notice was mailed on July 3, 2007.  Interventions were due by August 2, 2007 for all parties except Staff of the Commission (Staff).  Staff’s intervention was due on August 13, 2007.  No party filed an intervention in this docket, though Staff and the Office of Consumer Counsel (OCC) are in negotiations with Eastern regarding the merits of the application, as discussed below.
4. On August 9, 2007, Eastern filed a Motion to Hold Docket in Abeyance and Request for Waiver of Response Time.  Eastern states that it is in negotiations with Staff and the OCC, and requests that the Commission hold the docket in abeyance for 30 days so that they can resolve their areas of concern.
5. We find that no one would be prejudiced by the waiving of response time, and grant the motion to waive response time.

6. We are concerned with Eastern’s motion, since it appears to entail a new procedure for consideration of the merits of the application without requiring arguments and evidence to be on the record.  If, under normal procedures, we set the matter for hearing and parties stipulate to a resolution to all matters raised in the docket, the stipulation and all supporting testimony would consitute a record of the issues and the proposed resolution.  Under the proposed abeyance procedure, the utility would presumably file a supplement to its application to implement changes agreed to by the non-parties off the record.  This would preclude the filing of testimony and/or settlement terms.  The record would be devoid of any discussion of the specific terms of agreement, or the reasoning behind such changes. 
7. We are also concerned that Eastern did not explicitly waive the statutory 210-day period for decision in its motion.    Therefore, granting the motion to hold this matter in abeyance may impair the Commission’s ability to issue a decision within the time required by statute.
8. We find that a motion to hold a proceeding in abeyance may be an appropriate vehicle to be used if compelling circumstances warrant it.  However, Eastern cites no pressing need or other substantial harm that would result from the denial of the motion.  Therefore, we deny the motion.
9. Since Eastern acknowledged in a footnote in its motion that it would not oppose late interventions filed by Staff or OCC, we extend the intervention period to August 17, 2007.
II. ORDER

A. The Commission Orders That:

1. The application of Eastern Colorado Utility Company (Eastern) for an Order Approving its Cost Assignment and Allocation Manual and Fully Distributed Cost Study is deemed complete. 

2. The Motion to Hold Docket in Abeyance filed by Eastern on August 9, 2007, is denied.  Response time to this motion is waived.
3. The intervention period for all parties, including Staff of the Commission, is extended to August 17, 2007.  
4. This Order is effective on its Mailed Date.  

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
August 15, 2007.

	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


RON BINZ
________________________________



POLLY PAGE
________________________________



CARL MILLER
________________________________

Commissioners


G:\commission draft orders\07A-259Gbb8-15-7srs.doc:SRS






2

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












