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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of an application filed by Colorado Natural Gas, Inc. (CNG) on June 22, 2007 for a Certificate of Public Convenience and Necessity to provide natural gas service in certain areas of Summit and Park counties.
2. At the time of its application, CNG did not file testimony in support of its application.  As CNG did not file testimony concurrent with the filing of its application, the statutory timeline, in accordance with § 40-6-109.5, C.R.S., for a Commission decision is 210 days.
3. The Commission gave notice of this application to all interested parties pursuant to § 40-6-108(2), C.R.S.  The Notice was mailed on June 26, 2007.
4. On July 3, 2007, Commission Staff (Staff) issued a deficiency letter to CNG, notifying CNG of specific areas where its application is not complete with respect to Commission requirements listed in Rule 4 Code of Colorado Regulations 723-4002 under the terms of § 40-6-109.5, C.R.S.  

5. On July 27, 2007, CNG filed a Motion to Hold Docket in Abeyance and Request for Waiver of Response Time (Motion).  CNG states that it advised Staff of the relief requested in the Motion.  Because the Motion addresses completeness issues, we waive response time.
6. In its application, CNG noted that it did not yet have the audited financial statements available for its application, but expected them to be available on or about July 15, 2007.  CNG acknowledges that the financial statements were still not available at the time it filed this Motion, and requests that the docket be held in abeyance until August 26, 2007 so that CNG can submit the financial statements as a late-filed exhibit to its June 22, 2007 application.  CNG commits to file an appropriate pleading to provide the Commission with necessary additional time to consider this docket.  Though the application is not complete at this time, we find that it is appropriate to grant the Motion to continue the current docket so that CNG does not have to file a new application when the information is available.  
7. On July 26, 2007, Public Service Company of Colorado (Public Service) filed a Motion for Leave to Intervene and Request for Hearing.  Public Service asserts that it provides gas service in areas adjacent to the service territory proposed by CNG, and that it is closer and may be in a better position to provide extend service into the service territories proposed by CNG if and when residential and commercial development occurs within the proposed areas.  On August 6, 2007, Staff filed its notice of intervention of right, with a request for hearing.  Staff is concerned with possible subsidization between current and proposed service territories, should costs or revenues associated with the proposed area be different than anticipated.  We agree that these issues, as well as other issues that may arise, need to be addressed by setting the matter for hearing.
8. We refer this application to an administrative law judge for determination of its merits, including confirmation that the necessary information is filed so that the application is complete with respect to Rule 4002, and requiring CNG to file any necessary pleading to waive statutory timelines in order to provide the Commission with the necessary time to consider this docket, as agreed to by CNG.  The ALJ is to address all other aspects of the case, including setting of hearings, testimony filing dates, disposition of any additional motions for intervention, and a recommended ruling on the application.
II. ORDER

A. The Commission Orders That:

1. The Application filed by Colorado Natural Gas, Inc., (CNG) on June 22, 2007 for a Certificate of Public Convenience and Necessity to provide natural gas service in certain areas of Summit and Park counties is referred to an administrative law judge of the Colorado Public Utilities Commission for disposition, consistent with the above discussion.
2. This Docket No. 07A-246G is held in abeyance until August 26, 2007, consistent with the above discussion.

3. On or before August 26, 2007, CNG shall file all information necessary to comply with Rule 4002.

4. This Order is effective on its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
August 8, 2007.
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