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I. BY THE COMMISSION:

A. Statement
1. This matter comes before the Commission for consideration of an application (Application), filed by the City of Sheridan (Sheridan) on June 5, 2007, requesting authority to construct improvements at the West Oxford Avenue and Natches Court intersection, which includes the crossing of Natches Court with the Union Pacific Railroad Company (UPRR), National Inventory No. 921479M.
2. When the original application was filed, UPRR was inadvertently not included in the application or on the Commission notice.  By Decision No. C07-0615, we allowed UPRR until August 17, 2007 to review the application, and intervene in the docket, if necessary.

3. On July 30, 2007, UPRR filed a Supplemental Intervention.  UPRR states that it generally has no objections to the Application.  However, UPRR states that the Application fails to state that Sheridan will request and pay for a UPRR flagman whenever work is to be performed within the UPRR right-of-way.  UPRR therefore objects to the Application until the above matter is clarified.  UPRR also requests that any approval of the application require that a railroad flagman be present at all times when work is performed within the railroad right-of-way.

4. On July 31, 2007, Sheridan supplemented its application by stating that Sheridan does not have an issue with requesting and paying for UPRR flagmen during the time of construction.  The filed information included no signature.

5. On August 6, 2007, Sheridan filed a supplement to its application, signed by Sheridan personnel, stating that Sheridan does not have an issue with requesting and paying for UPRR flagmen during the time of construction.
6. Now being fully advised in the matter, we grant the application.

B. Findings of Fact

7. The Commission gave notice to all interested parties, including the adjacent property owners.  No intervention was received opposing the application.

8. Sheridan requests Commission approval to construct improvements at the intersection of West Oxford Avenue and Natches Court consisting of upgrading the traffic signals from span wires to mast arms, relocating the traffic signal poles at the southeast and southwest corners of the intersection, installing curb and gutter and a new inlet on West Oxford Avenue.  These improvements will not directly affect the UPRR track crossing Natches Court just south of West Oxford Avenue.  However, the improvements take into account possible future work at the crossing and will require the existing interconnection with the traffic signal controller and the railroad signal controller to be moved to the new traffic signal controller.  The existing preemption timing will be maintained.  These improvements are being constructed as part of the River Point at Sheridan project.

9. Traffic volumes at the Natches Court crossing are 5,650 vehicles per day (VPD) with 13% heavy vehicles traveling at 35 MPH with projections to 6,050 VPD within five years.  UPRR currently operates six industrial use trains per week through the crossing at a maximum timetable speed of 10 MPH with no current projections for future growth.   
10. Sheridan states that a grade separation is unnecessary because of the low volume of trains and the fact that the existing at-grade crossing is not being altered.
11. Sheridan estimates the total cost for this project at $243,700.  All project costs will be paid for from the proceeds of bonds issued by the Sheridan Redevelopment Authority.  Sheridan will also request and pay for UPRR flagmen any time work is being performed within UPRR right-of-way.  

12. Although not stated in the Application, Sheridan will be responsible for maintaining the roadway approaches to the crossing at their expense by Commission Rule 4 CCR 723-7-7211(c).  Although not stated in the Application, UPRR will be responsible for maintaining the tracks at the crossing, at their expense, as required by 4 CCR 723-7-7211(a).  We will require Sheridan to file the signed Construction and Maintenance agreement with the Commission by January 5, 2008, approximately 150 days from the date of approval of this application. 

13. Sheridan proposes to start the project August 13, 2007, and complete the work by October 30, 2007.  We shall require Sheridan to inform us in writing that the work at the crossing is installed and operational within 10 days after completion.  We shall expect this notice sometime around October 31, 2007.  However we understand this notice may be provided earlier or later than this date depending on changes or delays to the construction schedule.
C. Conclusions

14. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

15. No intervenor that filed a petition to intervene or other pleading contests or opposes the application.

16. Because the application is unopposed, the Commission will determine this matter upon the record, without a formal hearing under § 40-6-109(5), C.R.S., and Rule 4 Code of Colorado Regulations (CCR) 723-1-1403 of the Rules of Practice and Procedure.

17. We grant the application consistent with the above discussion in paragraphs 8 through 13.
II. ORDER

A. The Commission Orders That:

1. The application (Application) filed by the City of Sheridan (Sheridan) on June 5, 2007, as supplemented on August 6, 2007, requesting authority to construct improvements at the West Oxford Avenue and Natches Court intersection, which includes the crossing of Natches Court with the Union Pacific Railroad Company (UPRR), National Inventory No. 921479M is granted.
2. The intervention filed by UPRR is granted.
3. Sheridan is authorized and ordered to proceed with construction improvements to the intersection of West Oxford Avenue and Natches Court and the movement of interconnection of the railroad controller from the old traffic signal controller to the new traffic signal controller. 

4. Sheridan shall maintain, at their expense, the roadway approaches to the crossing pursuant to 4 Code of Colorado Regulations 723-7-7211(c).  UPRR shall maintain, at its expense, the tracks pursuant to 4 Code of Colorado Regulations 723-7-7211(a).

5. Sheridan is required to file the signed Construction and Maintenance agreement with the Commission by January 5, 2008.
6. Sheridan is required to request and pay for UPRR flagmen any time work is being performed within UPRR right-of-way.
7. Sheridan is required to inform the Commission in writing that the crossing work is complete and operational within 10 days after completion.  We shall expect this notice sometime around October 31, 2007.  However, we understand this notice may be provided earlier or later than this date depending on changes or delays to the construction schedule.

8. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Order.

9. The Commission retains jurisdiction to enter further required orders.

10. This Order is effective on its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
August 8, 2007.
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