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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of an application for rehearing, reargument or reconsideration (RRR) of Commission Decision No. C07-0533 filed by Tri-State Generation and Transmission Association, Inc. (Tri-State) on July 19, 2007.  In its RRR, Tri-State indicates that the scope of the Durango-Hesperus Project, which was found to require a certificate of public convenience and necessity (CPCN) in Decision No. C07-0533 has changed significantly.  The plan is to now sectionalize the Shiprock-Durango 115kV line at Hesperus Substation as the line goes through the Hesperus Substation.  To accomplish this construction will require 1020 feet of new 115kV line, all within the boundaries of Hesperus Substation, for a total cost of $2.0 million.   

2. Now, being fully advised in the matter, we grant Tri-State’s RRR consistent with the discussion below.

B. Background and Analysis
3. Rule 3205(c) and Rule 3206(c) of the Commission’s rules regulating electric utilities, 4 Code of Colorado Regulations ( CCR) 723-3, require each Colorado electric utility to file a schedule of its proposed new construction or expansion of generation and a schedule of its proposed construction or extension of transmission facilities, respectively, for the next three calendar years, no later than April 30 of each year.

4. Rule 3205(f)(l) and Rule 3206(h)(l) further provide that the Commission shall issue its decision on whether a CPCN, or a formal determination regarding the necessity of a CPCN, is required within 60 days of April 30 of the calendar year in which the data are filed.

5. Rules 3205(d) and 3206(f) provide that the Commission will give notice of the filing of data to all those who, in the opinion of the Commission, are interested persons, firms, or corporations.  Any interested person, firm, or corporation may file comments concerning the identified projects within 15 days of the filing of the data.

6. The Commission issued notice of the data filing on June 1, 2007 through Decision No. C07-0464.  As a result, the 15-day period for comments ended June 18, 2007.  
7. On June 29, 2007, we issued an order regarding the certification of facilities in Decision No. C07-0533.  In that order, we required Tri-State to file for a CPCN, or for a formal determination that no CPCN is needed for the Durango-Hesperus 115kV Loop Project (Durango-Hesperus Project).  This CPCN determination request is a carryover from Decision No. C03-0707 when the project was first listed.  In its 2003 filing, Tri-State indicated that the project would be a new six mile 115kV line at a cost of $8.33 million.

8. According to Tri-State, the Durango-Hesperus Project will be constructed by Tri-State, but the Western Area Power Administration (Western) will reimburse Tri-State for all the costs associated with the project as it will benefit Western.  Western will then be able to use its capacity rights on the Montrose-Hesperus-San Juan 345kV lines. 

9. We agree that the scope of the Durango-Hesperus Project has changed significantly from its initial filing in 2003.  It appears that all the construction will take place within the boundaries of Hesperus Substation with no impacts on the adjacent landowners.  Therefore, we find that this kind of construction activity is more appropriately categorized as being in the normal course of business, and no CPCN is therefore required for the Durango–Hesperus Project.  Consequently, we grant Tri-State’s application for RRR.
II. ORDER

A. The Commission Orders That:
1. The application for rehearing, reargument or reconsideration of Commission Decision No. C07-0533, filed by Tri-State Generation and Transmission Association, Inc. (Tri-State) , is granted consistent with the discussion above.

2. No certificate of public convenience and necessity is required for Tri-State’s Durango-Hesperus 115kV Loop Project.
3. This Order is effective on its Mailed Date.

B. ADOPTED IN Commissioners’ WEEKLY MEETING
August 8, 2007.
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