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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of an application for rehearing, reargument or reconsideration (RRR) filed on July 18, 2007 by White River Electric Association, Inc. (“WREA”) to Commission Decision No. C07-0533.  In its RRR, WREA states that it plans to build the 27 mile 345kV line strictly in its service territory.  In addition, WREA states that it is an exempt electric cooperative pursuant  to § 40-9.5-103, C.R.S. and Commission Rule 4 Code of Colorado Regulations (CCR) 723-3-3206(a).  That rule states that “rural electric cooperatives which have elected to exempt themselves from Public Utilities Law pursuant to § 40-9.5-103, C.R.S., do not need a certificate of public convenience and necessity for new construction or extension of transmission facilities or projects when such construction is contained entirely within the cooperative’s certificated area.”   Therefore, based on its exempt status and the line being constructed within its service territory, WREA argues that it should not be required to obtain a CPCN for the construction of its proposed 345kV line.
2. Rule 3205(c) and Rule 3206(c) of the Commission’s rules regulating electric utilities require each Colorado electric utility to file a schedule of its proposed new construction or expansion of generation and a schedule of its proposed construction or extension of transmission facilities, respectively, for the next three calendar years, no later than April 30 of each year.

3. Rule 3205(f)(l) and Rule 3206(h)(l) further provide that the Commission shall issue its decision on whether a certificate of public convenience and necessity (CPCN), or a formal determination regarding the necessity of a CPCN, is required within 60 days of April 30 of the calendar year in which the data are filed.

4. Rules 3205(d) and 3206(f) provide that the Commission will give notice of the filing of data to all those who, in the opinion of the Commission, are interested persons, firms, or corporations.  Any interested person, firm, or corporation may file comments concerning the identified projects within 15 days of the filing of the data.

5. The Commission issued notice of the data filing on June 1, 2007 through Decision No. C07-0464.  As a result, the 15-day period for comments ended June 18, 2006.  
6. On June 29, 2007, we issued an order regarding the certification of facilities in Decision No. C07-0533.  In that order, we requested that WREA file for a CPCN, or for a formal determination that no CPCN is needed for an interconnection facility relating to enterprise industrial load, in-service August 2008.  According to information received from WREA, the project entailed building a 27 mile radial 345kV line and a 345-138kV 300MVA substation to feed an industrial load.  We considered the following issues in determining the need for CPCN determination: a) 345kV voltage level for the line; b) cost of the project of $36 million; and c) corona noise concerns at 345kV operation due to the lack of noise studies as required by 4 CCR 723-3-3206(e).
7. 4 CCR 723-3-3200(a) states that facilities of a utility: (a) are to be constructed to provide reliable service in a safe manner to persons and property; (b) the minimum standard for electric plant construction is the edition of the National Electric Safety Code (NESC) in effect at the time of construction; and, (c) any utility plant that is constructed in accordance with the NESC shall be presumed to be in compliance with accepted engineering practice in the utility industry.  The NESC typically addresses safety clearances and distances to protect persons and property from coming in direct contact with electrically energized facilities.  We understand that the proposed WREA 27 mile 345kV line will be constructed and maintained to meet or exceed the NESC.
8. Rules 3206(d) and (e) focus on potential health effects.  Rule 3206(d) focuses on the potential health effects due to exposure to magnetic fields (EMF) and the prudent avoidance actions and techniques the utility is undertaking to mitigate the exposure.  Rule 3206(e) focuses on audible corona noise emitted from the energized facilities, the actions and techniques relating to cost-effective noise mitigation, and requests corona noise studies that show the potential noise expected at the edge of the right of way (ROW) expressed in dB(A).   Section 25-12-103(12)(a), C.R.S. authorizes the Commission to determine whether projected noise levels for electric transmission lines are reasonable.  WREA addressed the EMF issue and the noise issue but did not provide the required corona noise studies.
9. Commission staff worked with Mr. Ken McBryde, WREA staff, specifically, with the corona noise issues.  According to Mr. McBryde, WREA performed some corona noise studies using a recently upgraded version of the EPRI ENVIRO program.  However, the results of that study appeared to be incorrect and Staff therefore duplicated the studies.  Staff’s studies showed that the corona noise under wet conditions with the 345kV line in parallel with the 138kV line was less than 50 dB(A) at the edge of the ROW.   Apparently Mr. McBryde’s version of the program did not adjust for noise above sea level.
10.
4 CCR 723-3-3206(a) provides that no utility may commence construction or extension of transmission facilities until the Commission determines if such projects do not require a CPCN or the Commission grants a CPCN.  Rule 3206(c) requires utilities to submit a list of transmission projects, by April 30 of each year, which delineates construction projects during the next three calendar years, in order for the Commission to determine specifically which projects do not require a CPCN.  Pursuant to Rule 3206(c), WREA provided a list of proposed facilities including the proposed 27 mile 345kV line. 
11.
A 345kV transmission line is a high capacity line, a 2-1272 kcmil acsr bundle rated at about 1500MVA, typically associated with major interconnections with other utilities to exchange large blocks of power.  As a matter of practice, 345kV lines usually require a CPCN.  A natural progression for this proposed WREA 345kV line would be to extend the line further west to connect to the Western Area Power Administration’s Bears Ears-Bonanza 345kV.  However, WREA represented that there are no plans at this time to extend this new proposed 345kV line further west, and its immediate purpose is to be a load serving 345kV line.

12.
The proposed WREA 345kV line will be a rural line with the closest residence 500 feet from the edge of the ROW.  The ROW permits have all been acquired with no opposition to the proposed project.  The August 2008 in-service date for a project of this magnitude definitely puts it on a fast track.

13.
After reviewing WREA’s representations and Staff’s verification of those representations, we find that WREA is not required to file an application for a CPCN for its 345kV line project, since that line will be a load-serving line built entirely within WREA’s service territory.  Therefore, we grant WREA’s RRR.
II. ORDER

A. The Commission Orders That:
1. The application for rehearing, reargument or reconsideration filed by White River Electric Association, Inc. on July 18, 2007 is granted consistent with the discussion above.

2. No certificate of public convenience and necessity is required for White River Electric Association, Inc.’s proposed 27 mile 345kV line referred to as the Enterprise Industrial Load.
3. This Order is effective on its Mailed Date.

B. ADOPTED IN Commissioners’ WEEKLY MEETING
August 8, 2007.
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