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I. Statement

1. This matter comes before the Commission for consideration of an Application for Commission Approval of 2007 Additions to Non-Impaired Wire Center List filed by Qwest Corporation (Qwest) on June 22, 2007.
  In this filing, Qwest requests that Commission approve its 2007 additions to its non-impaired wire center list as set forth in the joint settlement agreement between Qwest and certain competitive local exchange carriers (CLECs)
 that Qwest has concurrently filed for Commission approval in the Commission’s initial Triennial Review Remand Order (TRRO) non-impaired wire center proceeding, Docket No. 06M-080T.
2. In this Application filing, Qwest also requests that the Commission grant a standing protective order in this docket so that all parties complying with the protective order may have access to the confidential information that supports Qwest’s filing.  We granted this request and issued a protective order attached to Decision No. C07-0646.
3. On July 11, 2007, Cbeyond Communications, LLC (Cbeyond) filed a Motion for Intervention in this matter.  Cbeyond states that as a purchaser of unbundled network elements, it has a pecuniary and business interest in the outcome of this docket.  Likewise, on July 19, 2007, Eschelon Telecom of Colorado, Inc. (Eschelon) filed a Notice of Intervention as a Matter of Right, or in the Alternative, Petition to Intervene.  Eschelon states in its Petition that Qwest’s filing could impact the rates Eschelon is charged for wholesale services that it purchases from Qwest and, therefore, Eschelon’s ability to offer services in certain wire centers. 

4. On July 27, 2007 the Office of Consumer Counsel (OCC) filed an Intervention by Right and Request for Hearing on this matter.  In this filing the OCC states that it is a party in Docket No. 06M-080T and it, the Staff of the Commission (Staff), and at least one CLEC have filed responses to the stipulation that has been set for hearing on August 21, 2007.  The OCC states that it is concerned with Qwest’s development of an impairment analysis and methodology for parameters to be used in order to determine which additional Qwest wire centers will be found to be “non-impaired.”
5. On July 30, 2007, Staff filed its Notice of Intervention and Request for Hearing. Staff is concerned whether the additions proposed to the list of non-impaired wire centers are appropriate since the Commission has not yet ruled on the specific guidelines to be used in establishing non-impairment in Docket No. 06M-080T.  In addition, Staff is concerned with whether the administration aspects of the Interconnection Agreement Process are affected as a result of decisions in the docket. 

6. Also on July 30, Eschelon filed an Objection to Qwest’s Petition and a Motion for Standing Protective Order Based on Model Order.  In its Objection, Eschelon asks the Commission to recognize that the Commission has not yet considered or approved the proposed settlement agreement between Qwest and certain CLECs that describes a process by which they will review Qwest’s filing and that the proposed settlement agreement’s process deadlines should therefore not apply unless and until approved.  Contemporaneously, Eschelon filed a Motion for Standing Protective Order so that it, and other parties, may receive the confidential supporting documentation for Qwest’s additional wire centers.  Eschelon states that Qwest did not follow the proper process pursuant to the proposed settlement agreement in Docket No. 06M-080T, but rather suggested that the Commission enter a protective order based either on the one granted in Docket No. 06M-080T, by Decision No. R06-0406-I, or the one attached to Qwest’s pleading (the “model” protective order).  Eschelon asserts that the settlement agreement only allows for the filing of the model protective order.  

A.
Findings
7. Having fully considered the pleadings filed in this instant docket and the corresponding references to Docket No. 06M-080T we make the following decisions.

8. We grant the interventions of Cbeyond and Eschelon.  These CLECs clearly have both a pecuniary interest and a business interest in the outcome of this docket, and as such shall be allowed to participate fully. 

9. The Motion of Eschelon for a protective order is denied as moot.  By Decision No. C07-0646, mailed July 30, 2007, we issued the “model” protective order as attached to Qwest’s June 22, 2007 pleading.  This decision should alleviate Eschelon’s concerns. 
10. We also decide to hold the merits of this Application filing in abeyance until the outcome of Docket No. 06M-080T is determined.  Our hands are tied to rule on this instant Application based on a settlement agreement that is not yet approved.  Until a Commission decision has been issued on that settlement agreement, we cannot proceed on this matter.  When a final decision has been issued in Docket No. 06M-080T, we will again take up this docket and determine how best to proceed.  Until that time, we hold this docket in abeyance. 

ORDER

I. The Commission Orders That:

1. The Application filed by Qwest Corporation is deemed complete. 

2. The Petitions for Intervention filed by Cbeyond Communications, LLC and Eschelon Telecom of Colorado, Inc. (Eschelon) are granted.

3. The Motion for a Standing Protective Order filed by Eschelon is denied as moot. 

4. This docket is held in abeyance until the conclusion of Docket No. 06M-080T.

5. This Order is effective upon its Mailed Date.

II. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING

August 1, 2007.
	(S E A L)
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� Qwest made a filing in support of this Application on June 29, 2007. 


� The CLECs included are Covad Communications Company, Eschelon Telecom of Colorado, Inc., McLeodUSA Telecommunications Services, Inc., and XO Communications Services, Inc.
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