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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of the Motion for Entry of Order (1) Prohibiting Discontinuance of Service by Qwest Corporation (Qwest) and (2) Establishing July 30, 2007 as Qwest’s Response Deadline to the Proposed Customer Transition Process filed by Staff of the Colorado Public Utilities Commission (Staff) on July 20, 2007.  
2. Staff’s Motion was filed in reaction to Vycera Communications, Inc.’s (Vycera), a registered competitive local exchange carrier, bankruptcy filing and its discontinuance of service to approximately 150 customers in Colorado.  Staff suggests specific procedures to inform Vycera’s customers of Vycera’s impending discontinuance of service and the need to select an alternative provider.  These procedures include: authorizing Qwest’s wholesale operations to exchange information with its retail operations (e.g., end-use customers’ phone numbers and billing address) so that notice may be sent to these customers; ordering Qwest to collaborate with Staff to draft a notice of discontinuance of service; and ordering Qwest to send notice to customers.
3. At our weekly meeting on July 25, 2007, we discussed Staff’s Motion and issued Decision No. C07-0635, requiring Qwest to respond to Staff’s Motion by July 30, 2007 and to not disconnect the Vycera service until further order of the Commission.  Qwest filed the required response.

4. In its response, Qwest indicates that it is discontinuing its underlying service to Vycera in accordance with procedures permitted under applicable bankruptcy laws and rules; and, the obligation to inform end-use customers of a discontinuance is Vycera’s, not Qwest’s.  However, Qwest states that it can provide information to the Commission to enable Commission Staff to send notice to Vycera’s customers.  Qwest states that it has received from the bankruptcy trustee the list of customer names, numbers and addresses and can provide that list to the Commission when ordered to do so.

5. As requested by our decision, Qwest also addressed the possibility of providing soft dialtone (access to 9-1-1 service) to these customers for some interim time period.  Qwest states that the work necessary to enable Qwest to provide this service would be cumbersome  and costly and could not be completed in the time permitted.

6. Further, Qwest asks that the Commission notice to Vycera customers be completed as soon as possible with a statement that service will be terminated 15 days from the date of the notice.  Qwest asks that we allow it to terminate service to Vycera by August 20, 2007.

7. Now having reviewed Staff’s Motion and Qwest’s Response we deny Staff’s Motion to establish certain customer notice provisions.  Instead we adopt the procedures discussed below.
B. Discussion

8. As we stated in Decision No. C07-0635, we realize that we find ourselves in this situation through no fault of Qwest’s but rather that of Vycera.  As such, we agree with Qwest that the burden of the issuance of customer notices of disconnection should not fall to Qwest.  Since Vycera is unable to provide customer notice, the Commission will undertake that responsibility.  Therefore, we order Qwest to provide the customer list, updated as of the date presented, to Staff so that Staff may issue proper notice.  Staff shall draft such notice in accordance with our Rule 4 Colorado Code of Regulations (CCR) 723-2-2108(e) as soon as practical.  This notice shall meet all the requirements of the Rule to the extent appropriate,
 but shall state that Vycera’s service to the recipient customer will be terminated no later than August 20, 2007. In addition, Staff shall in some way of its choosing, indicate the urgency of the notices on the envelopes to draw attention to their importance.  
9. Once the notice is sent and the customers have been given an opportunity to find an alternative service arrangement, Qwest will be allowed to disconnect service to Vycera by day’s end August 20, 2007. 

II. ORDER

A. The Commission Orders That:

1. Consistent with the above discussion, Staff of the Public Utilities Commission’s (Staff) Motion for Entry of an Order establishing certain procedures for customer notice is denied.
2. Qwest Corporation is ordered to submit the Vycera Communications, Inc.’s (Vycera) customer list to the Staff as soon as practical.

3. Staff is ordered to send disconnection notices in compliance with 4 Colorado Code of Regulations 723-2-2108(e), with the conditions outlined above, as soon as practical.

4. The Commission order prohibiting Qwest from disconnecting service to Vycera shall continue until day’s end August 20, 2007.  At that time, the Commission’s order shall cease to be effective.

5. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
August 1, 2007. 
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� Qwest indicates that as of the time of its response filing, Vycera still had 118 customers. 


�   Not all of the provisions in the Rule will apply in the current circumstances.
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