Before the Public Utilities Commission of the State of Colorado

Decision No. C07-0648
Docket No. 06V-644T

C07-0648Decision No. C07-0648
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

06V-644TDOCKET NO. 06V-644T
IN THE MATTER OF QWEST CORPORATION'S PETITION FOR A PERMANENT WAIVER FROM THE REQUIREMENTS OF 4 CCR 723-2-2136(D) TO PERMIT E-911 CUSTOMERS TO BE BILLED FOR SERVICES USING RECORDS AS OPPOSED TO LINES.
ORDER GRANTING petition 
Mailed Date:  August 1, 2007
Adopted Date:  July 25, 2007

I. BY THE COMMISSION

A. Background
1. This matter comes before the Commission for consideration of an Amended Petition to Seek Variances from Commission Rules 2136(D) and (E) filed by Qwest Corporation (Qwest).
  Qwest originally sought a permanent waiver from Commission rules that require it, as the Basic Emergency Services Provider (BESP), to render a bill for its tariffed services which identifies the total number of lines billed to the governing body, and to separately identify the wireless communications access and wireline access quantities used to compute the monthly bill.  

2. Qwest amended its Petition to also include language removing the requirement that Qwest, on a quarterly basis, furnish to the governing body, the detailed quantities by local exchange carrier and wireless provider, to be used in the computation of the subsequent monthly billing by Qwest to the governing body.  

3. Now, being fully advised in the matter, we grant Qwest’s Amended Petition for Variance.

B. Findings and Conclusions

4. This Amended Petition for permanent variance corresponds directly to Docket No. 06F-039T, Adams County E-911 Emergency Telephone Service Authority, Complainant, v. Qwest Communications International, Inc., And Qwest Corporation, Respondents.  By Decision No. R07-0546-I in that docket, the Administrative Law Judge, among other things, approved a stipulation of the parties that set a procedural schedule for certain filings and decisions to be made.  Among the sequence of decisions to be made is the instant Petition for Variance. 
5. In this instant Petition, Qwest requests a permanent waiver of certain 9-1-1 rules regarding the use of “records” for BESP billing purposes verses “lines.”  Specifically, Qwest asks that we allow it to operate as if Commission rules 2136(d) and (e) read as follows:
2136(d):  A BESP shall render a single monthly bill to the E9-1-1 customer or the appropriate governing body for all tariffed charges. The number of records used in billing calculations shall be determined by counting records for the E9-1-1 customer in the SRDB on any calendar day during the second month of each quarter. That amount shall then be applied for billing beginning with the first full billing cycle of the following quarter. The monthly bill shall identify the total number of SRDB records associated with an area served by a specific PSAP. The monthly bill from the BESP shall also separately identify the wire line SRDB record counts from wireless and other telecommunications service provider records that are used to compute the monthly bill. 

2136(e):  On a quarterly basis, 30 days after the end of each quarter, each LEC, wireless or other telecommunications service provider shall report to the BESP the local exchange access line quantities by geographic area and in the manner specified by the BESP for each PSAP and/or governing body.
A BESP shall not be required to interconnect with a LEC, wireless or other telecommunications service provider for the provision of E9-1-1 related facilities that will not identify to the BESP on a quarterly basis, 30 days after the end of each quarter, the quantities of exchange access lines for the LEC, wireless or other telecommunications service provider by geographical area and in the manner specified by the BESP.

6. Qwest states that in this language, “record” means the data file created and maintained in the selective routing database (SRDB) for each telephone number (ANI) or pseudo telephone number (pANI) for providing routing instructions for 9-1-1 calls.  In a corresponding tariff filing, Advice Letter No. 3065,
 Qwest makes changes to incorporate this language.
7. Qwest notes, that although it does not request a variance from any rule other than the two quoted above, once it begins billing customers based upon records as opposed to lines, Qwest will no longer have a need for LECs to report to Qwest their local exchange access line quantities by geographical area as required in rule 2138(f); for resellers to report to Qwest their local exchange access line quantities by geographical area as required in rule 2139(c); nor for wireless carriers to report to Qwest their wireless communications quantities by geographical area as required by rule 2140. 
8. Only Staff of the Commission and the Colorado Office of Consumer Counsel filed interventions in this docket.  However, both of those parties were also parties and signatories to the stipulation filed in Docket No. 06F-039T which asked the Commission to grant this Petition.  This proposed change has been discussed not only in the instant docket, but also in Docket No. 06F-039T and has been a topic of intense discussion during many 9-1-1 Task Force meetings at which all PSAPs and telecommunications carriers are represented. 

9. We, find good cause to grant Qwest’s Petition for permanent waiver as discussed above.  We agree with Qwest’s argument that the proposed change will allow Qwest to provide more equitable billing to affected PSAPs and serve the overall policy goal of ensuring adequate emergency telephone services at reasonable rates. 

10. It is our presumption with this decision that in the near future Staff will initiate a rulemaking to codify the changes allowed by this decision.  As Qwest has indicated, there are aspects of the 9-1-1 rules for which Qwest did not seek variance that are nonetheless affected by this decision.  These rules need to be examined and modified accordingly. 

II. ORDER

A. The Commission Orders That:
1. Qwest Corporation’s Amended Petition to Seek Variances from Commission Rules 2136(D) and (E) is granted.

2. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July  25, 2007.
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� This Petition was originally filed on November 30, 2006 and amended on March 6, 2007.


� Also, see, Amended Advice Letter No. 3065. 
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