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Adopted Date:  July 25, 2007
I. BY THE COMMISSION

A. Statement

1. The matter comes before the Commission for consideration of the Motion for Variance by Durango Transportation, Inc., and Wilderness Journeys Pagosa, Inc. (Durango and Wilderness).  Durango and Wilderness filed their motion on July 6, 2007.

2. The Commission, in this docket, previously issued a temporary authority to Applicant Missy B’s Shuttle and Taxi Service (Missy B’s).  See Decision No.C07-0526 (Mailed Date of June 27, 2007).  The application for temporary authority was approved after the Commission issued notice of the application on June 11, 2007 in accordance with Commission rules.  No person intervened in this docket, and no person filed a protest or objection to the application for temporary authority (prior to the instant Motion for Variance).

3. In the Motion for Variance, Durango and Wilderness essentially request that they be permitted to intervene late in this docket (i.e. outside of the time period for intervention provided for by the Commission’s notice of Missy B’s application).  Furthermore, the Motion for Variance requests that the Commission reconsider its grant of temporary authority to Missy B’s, and then deny the request for temporary authority.

4. As grounds for their requests, Durango and Wilderness in effect state that they misread the Commission’s notice of Missy B’s application for temporary authority, and, therefore, failed to file a timely request for intervention and a protest of the application.

5. We deny the Motion.  The Commission’s notice of Missy B’s application and the time for filing of objections to the application was clear and unambiguous.   We conclude that the Motion fails to state good cause for its untimely requests.  Furthermore, granting Durango’s and Wilderness’s requests would be prejudicial to Missy B’s.
II. ORDER

A. The Commission Orders That:

1. The Motion for Variance by Durango Transportation, Inc. and Wilderness Journeys Pagosa, Inc. is denied.

2. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 25, 2007.
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