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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of the Motion for Entry of Order (1) Prohibiting Discontinuance of Service by Qwest Corporation (Qwest) and (2) Establishing July 30, 2007 as Qwest’s Response Deadline to the Proposed Customer Transition Process by Staff of the Colorado Public Utilities Commission (Staff).  Staff filed its Motion on July 20, 2007.

2. The Motion points out:  Vycera Communications, Inc. (Vycera) is a registered competitive local exchange carrier providing basic local exchange telecommunications service in Colorado.  Vycera is not a facilities-based provider, but, rather, is relying on Qwest facilities to serve its end-users.  Vycera is now the subject of a bankruptcy filing, and, as a result, will soon discontinue service to approximately 150 customers in Colorado.

3. Staff’s investigation has revealed that Vycera has not given its end-use customers sufficient notice of its intent to discontinue service (i.e. the customer notice required by Commission Rule 4 Code of Colorado Regulations (CCR) 723-2-22108(e).

4. Staff’s investigation also revealed that although Qwest is now providing service to Vycera, Qwest intends to discontinue service to Vycera on July 30, 2007.  Qwest’s discontinuance of service to Vycera will, in effect, leave Vycera’s customers without basic local exchange service.  Importantly, those customers will not have access to E-911 service.
5. Staff is concerned that Vycera’s local exchange customers have not been adequately informed of the impending discontinuance of their local telephone service, and have not been informed of the necessity of choosing another local exchange provider.  These circumstances, Staff suggests, seriously and adversely affect the public health, safety, and welfare as customers will be left without dial tone without adequate prior notice.

6. Staff requests that the Commission enter an immediate order to preserve the status quo until such time as Vycera’s customers are adequately informed that their service from Vycera is ending and that they must take immediate action to maintain local telephone service.  Specifically, Staff requests that we enter an order prohibiting Qwest from discontinuing its underlying service to Vycera.

7. Furthermore, Staff suggests specific procedures to inform Vycera’s customers of Vycera’s impending discontinuance of service and the need to select an alternative provider.  These procedures include: authorizing Qwest’s wholesale operations to exchange information with its retail operations (e.g. end-use customers’ phone numbers and billing address) so that notice may be sent to these customers; ordering Qwest to collaborate with Staff to draft a notice of discontinuance of service; and ordering Qwest to send notice to customers.  Staff requests that the time for Qwest to respond to Staff’s suggested notice provisions be shortened to July 30, 2007.

B. Discussion

8. We grant Staff’s Motion, but with great reluctance.  Clearly, the potential harm to end-use customers noted in the Motion (i.e. termination of local telephone service without prior notice) is due to Vycera’s actions.  Apparently, Qwest is discontinuing its underlying service to Vycera in accordance with procedures permitted under applicable bankruptcy laws and rules.  The obligation to inform end-use customers of a discontinuance of telephone service is Vycera’s, not Qwest’s.

9. Nevertheless, we agree with Staff that a sudden and unexpected termination of local telephone service to end-users could seriously and adversely affect public health, safety, and welfare.  For this reason, we grant Staff’s request for an immediate and temporary order prohibiting Qwest from discontinuing the service which permits Vycera to provide local phone service to end-users.

10. Qwest will be made a party to this case pursuant to the Commission’s general and continuing supervisory authority over public utilities such as Qwest.

11. The time for Qwest to respond to Staff’s Motion is shortened to July 30, 2007.  We encourage Qwest to submit information and suggestions that will enable the Commission to resolve this unfortunate situation with as little burden to Qwest as possible (e.g. whether Qwest can provide soft dial tone for access to 9-1-1 to Vycera’s customers for a limited time while disconnecting service to Vycera; whether Qwest can provide customer information to the Commission to enable Commission Staff to send notice to Vycera’s customers, etc.)
II. ORDER

A. The Commission Orders That:

1. This Docket is opened to consider the Motion for Entry of Order (1) Prohibiting Discontinuance of Service by Qwest Corporation (Qwest) and (2) Establishing July 30, 2007 as Qwest’s Response Deadline to the Proposed Customer Transition Process by Staff of the Colorado Public Utilities Commission and related matters.

2. Qwest is made a party to this case.

3. Qwest is prohibited from discontinuing the service to Vycera Communications (Vycera) that is necessary for Vycera to provide basic local exchange service to its existing end-use customers.  This order shall continue in effect until further order of the Commission.

4. Response time to Staff’s Motion is shortened to July 30, 2007.
5. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 25, 2007. 
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